White Paper on The Planning Act 


3 1761 11893859 6 


ULOPMNLUUUEA 


LS Government of Ontario 


Copies of the White Paper are available from the Ontario Government 
Bookstore, 880 Bay Street, Toronto, Ontario M7A IN8. $2.00 

The following background publications are also available: 
BACKGROUND PAPER |: 

Response to the Report of the Planning Act Review Committee 

$3.00 

BACKGROUND PAPER 2: 

Some Legal Implications of the Report of the Planning Act Review Committee 
$2.00 

BACKGROUND PAPER 3: 

Planning Act Review Committee Recommendations on Development Control 
$2.00 

BACKGROUND PAPER 4: 

Amortization of Non-Conforming Uses: An Examination of U.S. Experience 
$1.00 


Government 


I 


ee BC e 
UDlications 


WHITE PAPER 
ON THE PLANNING ACT 


Background Paper 4 


AMORTIZATION OF NON-CONFORMING USES 


AN EXAMINATION OF U.S. EXPERIENCE IN THE COMPULSORY 
TERMINATION OF TROUBLESOME USES 


DEPOSITORY LIBRARY MATERIAL 


Prepared for the Ministry of Housing by 
Llewelyn-Davies Weeks Canada Limited 
May 1979 


y [GE . een oe 


a 


CONTENTS 


INTRODUCTION AND SUMMARY 
Introduction 
Summary of Conclusions 


BACKGROUND AND AUTHORIZATION FOR 
AMORTIZATION POWERS 


TYPES OF AMORTIZATION PROVISIONS 


THE EXPERIENCE IN THE UNITED STATES 
Uses Terminated 

Administration 

What has been Achieved 


THE SPECIAL CASE OF TERMINATING ADULT 
ENTERTAINMENT USES 


__ ANALYSIS AND CONCLUSION 
_ Public IiMteresteand Private shi entes 
_Theory and Practice 


NOTES 


APPENDIX A — Non-Conforming Use Clauses 
from Selected Bylaws 


APPENDIX B — Examples of U.S. State 
Enabling Legislation 


APPENDIX C — Article 4 of a Model Land 
Development Code and Reporters Commentary, 
Prepared by The American Law Institute, 
May 42975 


APPENDIX D — Record Card for Non-Conforming 
Uses, San Francisco City Planning Department 


APPENDIX E — Santa Cruz County, California 
Code Regulating Bath and Massage Businesses 


APPENDIX F — Proposed Amendment to New York 
City Zoning Resolution Concerning Regulation 
of Adult Uses 


kK 


30 


32 


47 


ol 


oi 


60 


64 


We gratefully acknowledge the help and assistance given to 
us in the research for this report; as always, we are res- 
ponsible for the use made of the advice and information 
provided. 


Richard F. Babcock, of Ross, Hardies, O'Keefe, Babcock & 
Parsons informed us about the legal history of amortization 
of non-conforming uses and discussed the present status of 
the amortization technique. Norman Marcus, Counsel, New 
York City Planning Commission, explained the approach 
adopted to define and regulate adult uses in the City of 
New York. Margaret A. Corwin, Senior Research Associate, 
American Society of Planning Officials, compiled the 
literature and references on the subject for us and put 
together a selection of zoning bylaws with relevant non- 
conforming use provisions. Charles S. Rhyne, General 
Counsel, National Institute of Municipal Law Officers, 
provided us with a review of state enabling zoning 
legislation. 


The officials in the municipalities visited were most 
helpful in discussing their experience of amortization 
activities: James J. Dembeck and Gilbert V. Rubin of 
Baltimore, Maryland; Robert B. Kinkead of Los Angeles 
County, California; Richard Pearson of Santa Cruz County, 
California: James L. Pruett of Los Angeles City, 
California; Franz Von Uckerman of San Francisco, 
Californias and Pat Wood of Corons, Calitormia, 


Digitized by the Internet Archive 
in 2024 with funding from 
University of Toronto 


https://archive.org/details/31/761118938596 


if INTRODUCTION AND SUMMARY 


Introduction 


The subject of this report is a technique for terminating 
incompatible and troublesome, though legal, uses. These 
uses are existing at the time when an area is rezoned for a 
different use; the rezoning thereby makes the existing use 
non-conforming. Traditionally, in both Canadian and United 
States planning law, provisions for zoning bylaws have 
included regulations which prohibit the change, expansion and 
reconstruction of non-conforming uses. The notion was that 
such control over incompatible uses would see them wither 
away. In practice, however, this sort of regulation has not 
been very effective. Most non-conforming uses have not dis- 
appeared through obsolescence. 


In Ontario, the active methods for terminating non-conforming 
uses are the acquisition of buildings and sites or persuasion 
and assistance in relocating uses. In. the-U.S.., legal 
arrangements have been made available through amortization 
provisions in zoning bylaws for the compulsory termination 

of non-conforming uses, either summarily or after some 
appropriate period. 


Amortization, like depreciation, rests on the principle of 
writing off investment over time. Amortization clauses have 
been included in U.S. zoning bylaws on the theory that 
property investment depreciates over time, the investment is 
recouped along with income from the use of the property, and 
it is therefore reasonable to insist on discontinuation of 
the use at the end of the amortization period without payment 
of compensation. 


The purpose of the study is to examine the use of amortiz- 
ation powers in selected U.S. municipalities and draw 
conclusions about the usefulness of the technique for termi- 
nating non-conforming uses. The matters covered in the 
review of U.S. experience include the nature of the 
amortization provisions in the zoning ordinances; the legal 
basis for their operation; the public interest served; the 
private rights affected; the enforcement process; and the 
successes achieved as well as the problems encountered in the 
use of amortization powers. Sign controls and billboard 


removal provisions in U.S. bylaws were not reviewed as these 
Matters are already controlled in Ontario under the Municipal 
Act (Section: 354). 


The study was initiated as a result of requests from two 
sources: submissions made to the Planning Act Review 
Committee requesting that the Act be amended to give munici- 
palities the authority to establish amortization periods 
under which the continuation of legal non-conforming uses, 
buildings or structures would terminate; and a specific 
proposal! from the City of Toronto to the Province for such 
powers to be used generally and particularly for special 
classes of uses — 'physical culture establishments' — to 
enable the City to terminate such uses along Yonge Street. 


The Planning Act Review Committee recommended that the 
requests be studied further, but cautioned that: 


"Vested rights should not be taken away unless the 
municipality has adequately established the 
particular public interest which will be satisfied 
in doing so, an equitable basis for establishing 
amortization rules, and suitable procedures for 
ensuring that the persons affected are treated 
fairty. 


The objective of this study was limited to an overview of 
amortization practices in order to give the Ministry of 
Housing an evaluation of whether a more detailed study is 


warranted for the preparation of appropriate enabling legis- 
lation. 


A major note of caution is necessary concerning the legal 
issues surrounding amortization practices in the U.S. Legal 
analyses of U.S. non-conforming use regulations relate to the 
50 legal systems of the different states plus Federal law and 
are mainly concerned with the question of whether this use of 
the police power is constitutional. 


‘From the legal viewpoint, it is obvious that 
termination of non-conforming uses will generally 
be regarded as the most drastic use of the police 
power in American land use controls."'2 


The particular constitutional concerns and the U.S. planning 
law on the subject are not of principal interest to Ontario 
planning legislation. Other legal questions more relevant 
to the Canadian context relate to statutory authorization for 
termination of non-conforming uses. 


The report first discusses the background and U.S. enabling 
legislation for the amortization of non-conforming uses; it 
then summarizes the various types of amortization provisions 
available in the States; and this is followed by an 
examination of actual experience with the use of the amortiz-— 
ation technique. The special application of the use of 
amortization powers in the control and regulation of certain 
places of adult amusement is dealt with in a separate section 
because the control of these establishments requires more 
comprehensive provisions than merely the powers to terminate 
their uses in certain locations. Finally, the report 
analyses the amortization experience and draws conclusions 
about the usefulness of this use control mechanism. 


Summary of Conclusions 


ihe The theory of amortization of non-conforming uses 
is easy to understand and readily acceptable. In 
theory, amortization offers achievement of a public 
benefit (the removal of a non-conforming use) while 
protecting private property rights, and at no cost 
to the public purse. That is why this technique has 
been incorporated in many local zoning bylaws. 


Li, Another reason for its early acceptance in the U.S. 
was the prevalent preference for single use 
districts. The amortization procedure provided for 
the ultimate achievement of pure, single use 
districts. Consequently, some amortization bylaws 
establish wide powers for termination of non- 
conforming uses in all districts. 


ae In practice the available amortization powers have 
not been widely used. They have been mainly used 
to terminate undesirable open uses, which had little 
investment attached to their uses. Non-conforming 
buildings have hardly been affected by amortization 
because the higher investment costs give them a 
"life' which under most bylaws has not expired yet. 


iO) 


Changing planning principles concerning acceptance 
of mixed use development makes it less important 
today to legislate for the removal of technically 
non-conforming but otherwise acceptable uses. 


A number of cities have provided more limited amor- 
tization powers than are contained in earlier bylaws. 
They confine the areas in which amortization of non- 
conforming uses apply and they limit the nature of 
non-conformance which is to be eliminated. 


In cities where amortization periods for the removal 
of some non-conforming buildings have expired, the 
experience shows that action is delayed, or uses 

are allowed to: stayvand: continue, or ther lawrdis 
ignored. If there are serious intentions, 
therefore, for using amortization, basic recon- 
siderations for the use and applicability of these 
powers are required. 


Generally, the establishment of removal powers over 
non-conforming uses should rest on an understanding 
of what is to be achieved. invprincipies. tthe 
particular amortization action should fit some 
definition of the public interest to be served. 


Equally, the amortization method should protect 
private rights in two respects; one, the financial 
interest, is implied by the amortization principle, 
and the other is consideration of appropriate 
relocation areas with available land or floor 
space. 


Since amortization by definition establishes 
periods of varying lengths after which uses must 
terminate, it 1s-o0bvious that the “amortization 
technique is of no practical value in many cases 
if an offending use is to be eliminated quickly. 
To achieve early termination may, therefore, 
require different actions. 


Low or no investment in non-conforming uses are the 
criteria for justifying short termination periods. 
This has been practically established by the 
elimination of junk yards and other open uses in 
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relatively short periods. Another application 
of this principle has been less readily recognized 
and only recently applied. This is the case of 


non-conforming uses operated in buildings capable 
of accommodating conforming uses. 


Existing controls over non-conforming uses in 
respect of prohibitions on expansions and rebuilding 
achieve in fact the same results as long term 
amortization powers — they contain the use. 


Amortization of non-conforming uses requires 
administrative machinery. Surveys must be made 
initially and periodically; records must be kept; 
early voluntary termination must be secured to 
make it permanent; etc. 


It has been recognized that there are other planning 
control and police powers which need to be used to 
improve urban living conditions. Amortization of 
non-conforming uses is one of these powers which is 
likely to be more effective when used alongside or 
in conjunction with other control methods. 


The joint use of amortization with other zoning 
bylaw provisions and municipal ordinances is 
especially relevant in the control of certain 
types of adult entertainment uses. Zoning bylaws 
designed to deal with the regulation of sex 
businesses have been found to require more compre- 
hensive provisions than merely the powers to 
terminate the use. 


Amortization powers are appropriate at least as a 
partial approach to the termination of these uses 
because they are normally carried out on premises 
capable of being used for other, acceptable purposes 
and, therefore, the amortization period could be 
very short. 


The control of offensive adult entertainment uses 
has been found to be especially difficult partly 
because of disagreements on where and how to permit 
these uses. However, amortization can play an 
important part in the enforcement of control 
policies; it can assist in controlling locations 
and in reducing the number of such establishments. 


Zi BACKGROUND AND AUTHORIZATION FOR AMORTIZATION 
POWERS 


Clauses restricting changes, expansions and rebuilding of 
uses which became non-conforming through the introduction of 
zoning were included early in zoning bylaws in the U.S. and 
Canada. The theory was that these restrictions would, over 
time, lead to the cessation of the non-conforming uses and 
redevelopment of sites to conforming uses. This did inot 
generally happen, however, and urban growth produced 
situations where non-conforming uses made life unpleasant 
and, sometimes, dangerous. 


Around the turn of the century in the U.S., pre-zoning and 
early zoning ordinances dealt with the elimination of non- 
conforming and incompatible uses, for example, slaughter- 
houses and dairies in residential districts in New Orleans 
and brick kilns in residential areas in Los Angeles.? 
During the early period of experimentation with termination 
procedures, very short periods were sometimes prescribed. 
When it was recognized that considerable financial harm was 
caused by immediate termination, zoning ordinances granted 
non-conforming uses an "automatic exception" period, such as 
20 years for substantial structures. Eventually, the 


theory of amortization became established and found 
expression in a California decision: 


"However, zoning legislation looks to the future in 
regulating district development and the eventual 
liquidation of nonconforming uses within a 
prescribed period commensurate with the investment 
involved.'"4 


Since then, a range of more or less sophisticated amortization 
formulas relating to types of structures have been incor- 
porated in U.S. zoning bylaws (see APPENDIX A for extracts 
from selected bylaws). 


The rationale for amortizing non-conforming uses essentially 
is that non-conforming uses are considered troublesome and 
should cease in order to improve the living environment, but 
the termination of the undesirable uses should be achieved 
without affecting the rights of owners and without the need 
for payment of compensation. While the public interest is 
to be served in eliminating these uses, private persons 
require consideration and protection of their investment. 


It appears that the early actions for discontinuance of 
existing uses were usually concerned with the limination of 
nuisances. Later, urban growth and the acceptance of 
zoning based on the single use district principle broadened 
the non-conforming use issue. Many properties became non- 
conforming as single use zoning covered existing mixed use 
areas. Furthermore, detailed zoning requirements made 
certain properties non-conforming on grounds of standards, 
e.g. lot size and setback requirements. Yet amortization 
provisions came to apply equally to these matters of stan- 
dards, although no apparent nuisance in the use was involved. 


Similarly, the purity of zoning, especially of residential 
districts, made many incidental uses of a non-objectionable 
character non-conforming. During the heyday of amortization 
legislation, there was little concern about eliminating uses 
which, though non-conforming, were not necessarily offending 
any ‘public interest’ because the amortization period 
extended well into the future. 


The rationale for using amortization rather than compulsory 
termination as a means of eliminating non-conforming uses is 
that in concept amortization regulations try to balance the 
public interest (and the public purse) with private rights. 
The amortization clause provides some flexibility in termi- 
nating non-conforming uses by permitting adjustment of the 
time periods suitable both to the degree of nuisance and the 
investment. However, blanket application of the mechanism 
has produced results which on reflection and later experience 
call for a more discriminating use of this particular 
technique. 


In the United States the municipal powers for adopting and 
enforcing zoning bylaws generally are derived from state 
enabling legislation. To this extent there is a similarity 
with Ontario, where powers are exercised by municipalities 

as awarded by the Province in the Planning Act and other acts. 
However, the specific terms under which the powers are 
granted municipalities in the U.S. vary. 


For the most part, the state enabling laws concerning zoning 
are very general and do not specify the nature of the 
ordinance which may be locally legislated. Because of the 
general nature of enabling acts, far reaching local bylaws 
are tested in the courts as to their constitutionality. 


Florida's enabling zoning legislation is typical of many state 
statutes (see APPENDIX B). It gives the most general guidance 
about the exercise of municipal zoning and does not specifi- 
cally provide for amortization, but a court has held that the 
Florida law provides a reasonable basis upon which to pass 
amortization regulations. 


Two examples of states that specifically grant the right to 
amortize in the enabling zoning statutes are Oklahoma and 
Tllinois (see APPENDIX B). These states are exceptions to 
the more general phrasing of enabling laws which leave it to 
the courts to decide whether certain zoning techniques like 
amortization are constitutional. 


3 TYPES OF AMORTIZATION PROVISIONS 


Before describing the general and some special amortization 
provisions in U.S. zoning bylaws, some indication should be 
given about the prevalence of amortization powers for non- 
conforming uses, Unfortunately, information for all zoning 
authorities is incomplete. However, a survey in 1971 
conducted _on behalf of the American Society of Planning 
Officials? found that approximately two thirds of the 489 
communities responding did not have ordinances requiring the 
amortization of non-conforming uses. 


Another preliminary point about termination of non-conforming 
uses is the distinction between termination by operation of 
law and termination by discontinuance. The former refers to 
amortization procedures; termination by discontinuance means 
that if a non-conforming use stops operation, its use cannot 
be restarted. The period of discontinuance after which the 
non-conforming use right terminates varies from a few weeks 
up to three years; and in at least one case, Los Angeles 
County, the right to operate a non-conforming use may 
terminate immediately on discontinuance. 


As can be expected, the kinds of amortization provisions 
adopted in bylaws vary considerably. Har sito to Le 
amortization may be used to apply only to non-conforming 
ses im specitic districts, not necessarily an all, For 
example, in San Francisco, which has the most thorough 
record system, termination of non-conforming uses is only 
provided for in residential districts. Other bylaws stipu- 
late termination of non-conforming uses in commercial and 
industrial districts as well, usually requiring the removal 
of residential buildings from these districts. There were 
no examples discovered concerning non-conforming use 
termination in. agricultural or other open scenic areas. 


The type of use required to terminate also varies. In 
some cities, such as Baltimore, the termination clause on 
non-conforming uses applies only to open uses and not to 
any others. 


Other communities, such as Skokie, Illinois and Corona, 
California have specifically exempted from the amortization 
provisions all uses and buildings which are non-conforming 
due to non-compliance with space and other development 
standards. 
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These specific applications of amortization powers — 
districts in which the powers apply and the specific uses 
which shall terminate — are important to emphasize; they 
lead to a better understanding of the range of application 
of the amortization technique. As will be discussed below, 
communities with the widest amortization powers seem to 
have found them too extensive and therefore have become 
disillusioned with their usefulness. 


Another factor which varies in amortization bylaws is the 
time allowed for cessation. The time periods after which 
uses should terminate are based on structural criteria, 
value or age, or a combination of these factors. Open uses 
are given up to five years. In the case of buildings, the 
structural types with different lengths of termination may 
be tied to the building code or specified in the bylaw; value 
may be assessed value or market value; and when age of 
buildings is specified as a means of determining the length 
of non-conforming life, it is usually linked to the 
Structural factor, Time periods typically used are 30 to 
50 years for dwellings, 25 to 60 years for commercial 
buildings and 40 or more years for factories. 


The periods cannot be compared between communities even 
where they appear to use the same method for arriving at 
amortization periods. Because the termination point occurs 
so far in the future, noone seems concerned about the fair- 
ness of the methods, although the early termination actions 
were tested in the courts on tbe basis of the time allowed. 


Two extreme examples illustrate rigid and flexible approaches 
in the termination clauses of bylaws. The first is from 
Alberquerque, New Mexico: 


SEC.40.D 
a. Removal Schedule: 


(1) A building which is non-conforming as to 
use must be removed or converted to a 
conforming structure in the following 
periods for types of buildings as defined 
in the 1959 edition of the Building Code; 
Types LE and 11,760 years; (March 27, 2019) 
Types III and IV, 50 years, (March 27, 2009); 
and Type V, 40 years, (March 27, 1999). 


The zoning bylaw does not provide for any variances beyond 
the removal dates, and one would like to be around on 
March 27, 1999 and subsequent dates to see the results. 
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The second example is from Fremont... Calafornia, The bylaw 
also has removal dates of 20, 30 and 40 years beyond the 
passing of the bylaw in 1971, but provision is also made for 


continued operation after the removal dates on the following 
basis: 


DEG s 20. Whee? 


6. Removal 


-e-- a Zoning Administrator may, upon indi- 
vidual application for which no fee will be 
required, allow such nonconforming building or 
structure and its use to continue to operate 
after said removal date, if he determines: 


(1) that such continued operation would provide 
an essential service or retail convenience 
to the immediate residential neighborhood 
or a benefit to the community, and 

(Dethat its continuation! forsee preseribed 
period of additional time will be 
reasonably compatible with and not be 
detrimental to the public welfare or 
injurious to the improvements and use of 
adjacent properties. 


This latter example represents a more adaptable approach, and 
one not so likely to lead to bylaw amendment as would the 
Alberquerque bylaw. 


An even more flexible approach is the termination provision 
of the Santa Cruz zoning bylaw which does not even mention 
amortization periods. 


SEC.13.04.470 NONCONFORMING USES 
(a) 2. Nonconforming use - Termination by Board 


A nonconforming use may be ordered to be 
terminated by order of the Board of 
Supervisors upon recommendation of the 
Planning Commission within a period to be 
specified in such order .... If the non- 
conforming user has not made a substantial 
investment in furtherance of such use, or 
the investment can be substantially uti- 
lized or recovered through a then permitted 


re 


use, such order may require complete termi- 
nation of the nonconforming use within a 
minimum of one year after the date of the 
order. In making its recommendation, the 
Planning Commission shall consider the total 
cost of land and improvements, the length 

of time, the adaptability of the land and 
improvements to a then permitted use, the 
cost of moving and re-establishing the use 
elsewhere and other relevant factors. 


This termination procedure may be taken as the extreme in 
flexibility and discretion, allowing each, case to be con- 
sidered on its merits. 


A significant additional power is included in the Los Angeles 
County zoning bylaw concerning non-conforming uses or 
structures, which gives the County Commissioners the power to 
revoke any non-conforming use. 


ARTICLE 10 (CHAPTER 5) 

SECTION 510.2 REVOCATIONS OR MODIFICATIONS - 
ADDITIONAL GROUNDS FOR NONCONFORMING USES AND 
STRUCTURES 


In addition to the grounds for revocation or 
modification contained! An- Section) 510 4 4 
nonconforming use or structure may be revoked 
or modified after a public hearing if the 
Commission finds: 


(a) That the condition of the improvements, if 
any, on the property are such that to 
require the property to be used only for 
those uses permitted in the zone where it 
is located would not impair the consti- 
tutional rights of any person. 


(b) That the nature of the improvements are 
such that they can be altered so as to be 
used in conformity with the uses permitted 
in the zone in which such property is 
located without impairing the constitutional 
rights of any person. 
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Two points arise from this example which will be discussed 


later. First, these provisions offer the opportunity to 
deal with special cases, and deal with them outside any of 
the specified amortized periods. Second, they make the 


important distinction of a non-conforming use in a building 
which can be adapted to conforming uses. 


The American Law Institute has prepared a Model Land 
Development Code as a recommendation for use by munici- 
palities; it includes Article 4. Discontinuance of Existing 
Land Uses, with Reporters Commentary (see APPENDIX C). 

This model code constitutes a comprehensive approach and 
includes provisions for discontinuance of uses generally 
with grounds and enforcement procedures. 
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4 THE EXPERIENCE IN THE UNITED STATES 


Uses Terminated 


The actual number of uses terminated or buildings removed 
has been small mainly because buildings and sites with large 
investments are given long amortization periods which have 
not yet expired. Most of the experience with amortization 
has been with open uses. The ASPO survey conducted in the 
summer of 1971 reports only open use terminations, and our 
limited investigations confirm that little has been done 
beyond the elimination of open land uses. The type of uses 
that have been removed include: wreckers yards and junk 
yards, open storage, stables, mobile homes and minor work- 
shops in garages or other insubstantial buildings. 


There has been some success with terminating the use of 
larger non-conforming buildings used as workshops or 
factories, where the buildings were in need of repair. 
Working in conjunction with the enforcement of the building 
code, the requirements for upgrading the non-conforming 
building is often too expensive and hence the building is 
demolished and the non-conforming use terminates. 


An unusual application of the amortization technique has 
recently been introduced in Baltimore. In residential 
districts with large older houses, the conversion of these 
houses into apartments was previously permitted. Over 
time, the occupancy of these dwelling units has increased 
to a point where some neighbourhoods feel that there should 
be a reduction in densities. The number of units is 
required to be reduced, called ‘roll-back', and owners are 
given eight years in which to roll back the density. 


The U.S. case law on amortization of non-conforming uses 
shows the following terminations which have been upheld: 


DESECLCE Length of Number 

Type of Use in which Period of 
Terminated Located Amortization Cases 
1. Open Storage 

Junk yard Residential 1 to 3 years 6 

Junk yard Whole Town 2 years 1 

Cooperage Residential 3 years i 

Plumbing Supply Residential 5 years dy 
2. Commercial 

Retail Store Residential 1 year 2 

Cheque Tras Ltaronad: 18 months us 

Cashing Office Residential 
Peeling wo tacton Residential 10 and 2 
25 years 

Je industrial, and 

Miscellaneous 

Repair Shop Residential 1 year 1 

Cement Mixing Light 8 months 1 

Plant Industrial 

Gravel Pit Residential 3 years and 2 

"by agreement" 
Dog Kennel Residential 7 years a 
Keeping Pigeons Residential Immediate 1 


Administration 
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One would expect that so complex a mechanism as the termi- 
nation of legal uses requires detailed administrative pro- 


cedures. 


be concerned about administration at the time when 
amortization provisions are put in the zoning bylaw. 
Enforcement is some years away and they feel they can wait 


until then. 


Surprisingly, most municipalities do not seem to 


This may be taken as a clear indication that a 


municipality does not really intend to make much of the 
provision; it is merely one of the powers that may be useful 
to have. This seems to be confirmed by the 1971 ASPO 
survey which reported that almost a third of the munici- 
palities with amortization ordinances had taken no action. 
Considering that most of the actions, as reported, were 
taken against signs and billboards, a much higher proportion 
of municipalities having the powers do not appear to be 
using them for other non-conforming uses. 
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Generally, records are not kept of non-conforming uses. 
Cities tend to rely on the building permit process to stop 
enlargement and rebuilding of non-conforming uses. For 
really troublesome uses, they can rely on complaints. 
Baltimore obtained a list of non-conforming uses as part 
of a city-wide land use survey in 1960, but the list has 
not been kept up to date. 


One example of a thorough survey and record keeping process, 
and perhaps the only one, is in San Francisco. After the 
amortization provision was adopted in 1960 covering resi- 
dential districts, a complete survey was conducted which 
took four years and resulted in a record system with a card 
for each non-conforming use (see APPENDIX D). The survey 
documented some 1,700 cases; periodic inspections are made 
to see which uses have terminated voluntarily, and notices 
are sent every four years reminding owners of the time left 
until termination. 


If the municipality wants to take enforcement action, 
eventually a survey has to be made when the first amortiz— 
ation period expires. Corona, California, for example, 

made its first survey last year when the 10 year period for 
the removal of non-conforming buildings expired. As will 

be discussed below, the nature of the problem discovered is 
leading to changes in the bylaw. If a survey has not been 
undertaken, cities have taken one of two courses: either to 
ignore the amortization provisions; or to extend the amortiz-— 
ation period which is about to expire. 


Other administrative procedures relate to applications for 
extensions of time or variances to make uses conforming as 
provided for in some bylaws. These procedures are the 
usual matters of notices, hearings, appeals and enforcement. 


Where amortization has not been taken seriously, it has not 
been an administrative burden; where and when such action is 
intended, considerable staff time has to be available. 


What has been achieved 


Amortization bylaws show a great variety in intent and 
process, but whether the provisions are strong and precise 
or less rigid and adaptable to neighbourhood circumstances, 


Ly 


the accomplishments have been slight. Perhaps the problem 
with non-conforming uses is not as extensive as originally 
thought; this is true with the change in planning philosophy 
from single use development districts to the acceptance of 
mixed use urban development. This would be too easy an 
answer, however, for the relatively minor effect the 
amortization bylaws have had. 


A reading of the bylaws gives no indication of likely 
achievement. Two examples, both of which were reported in 
the ASPO Report on the Effect of Nonconforming Land Use 
Amortization, show that neither a clear bylaw nor a 
reasonable and efficient approach in dealing with non- 
conforming uses will lead to much action. Santa Cruz, as 
was seen, has a strong and reasonable bylaw for terminating 
non-conforming uses, but it has only been used once. 

Current policy now is to make non-conforming uses conforming 
whenever an area is rezoned. 


San Francisco, the other example, has an excellent record 
system and specific provisions for terminating open non- 
conforming uses by 1965. Some uses were terminated, some 
were given an extra five years, and quite a few are still in 
operation. As the time for the termination of uses in 
building approaches, changes to the non-conforming provisions 
are contemplated. This is a general trend. im san 
Preancisco sof the original 1,700 "terminable’ cases, probably 
only 300 may remain in that category when changes now being 
considered come into effect. The remainder will either be 
rezoned to become conforming or be allowed to continue with 
special conditions if they come under a group of uses which 
serve or are compatible within the neighbourhoods. 


In Chicago, when the first 10 year period of grace came to 
an end for certain types of non-conforming buildings, the 
term was extended by one year; this extension has then 
annually been extended by one year. Today, Council has 
stopped the annual ritual of extension and ignores the 
termination provision altogether. 


In Corona, California, when a 10 year period came up in 1977, 
a survey of affected properties was conducted and, as a 
result, Council decided not to take action; instead, staff 
were instructed to make recommendations for changes in the 
bylaw (with a strong hint to eliminate the amortization 
section). 
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5) THE SPECIAL CASE OF TERMINATING ADULT 
ENTERTAINMENT USES 


A special aspect of the use of amortization powers to 
eliminate troublesome uses is in relation to the control of 
adult entertainment uses. This issue is of particular 
concern to the City of Toronto, where such uses are located, 
and has prompted the City to request the Province to amend 
the Planning Act to grant powers of amortization as a means 
of eliminating sex industry activities. 


In a recent City Planning Board report ,© the Board notes 
that; 


"Certain uses of recent origin along Yonge 

Street, most notably the "physical culture 
establishments', have proven detrimental to the 
character of the street, have adversely affected 
other commercial establishments in the area, and 
have caused concern to residents in the vicinity 
as well as to the general public. These and 
similar troublesome uses may be able to be phased 
out within a short period if Ontario municipalities 
were granted the authority to establish amortiz-— 
ation periods for non-conforming uses. Amortiz-—- 
ation powers would desirably include the 
designation of specific areas for amortization 
purposes and the establishment of priorities in 
respect of uses to be terminated within a 
specified period on the basis of the value of the 
investment in the use, the extent to which the use 
is obnoxious, the cost of its relocation and 
planning objectives for the area in which such 
uses are located." 


The use of amortization to eliminate sex industry activities 
differs significantly from its application to other non- 
conforming uses. Amortization of adult amusement activities, 
as epposed to other non-conforming uses, is only applied to 
thesuse and usuallymot ito the structure in: which dt is 
operated. Because the-structure can) be retained for a 


conforming use, the owner would suffer less hardship than an 
owner of a non-conforming structure which must be removed. 
This means that the amortization period for sex industry uses 
could be relatively short — an important factor in con- 
trolling “such “uses ; 
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The amortization of adult entertainment activities is also 
unique in that it is part of the wider issue of controlling 
and regulating an entire class of uses. With other non- 
conforming uses, termination is usually directed to a 
particular use in a particular location (e.g. a junk yard in 
a residential neighbourhood). With sex industry uses, 
termination is only one aspect of the control. Amortization 
can be useful in eliminating existing uses but, on a long 
term basis, it is the effectiveness of the constraints within 
the bylaw, in terms of restricted uses and locations, that 
can’ constrain sex industry activities. The actual control 
of sex industry uses is a function of the bylaw, not 
amortization per se. 


A review of relevant U.S. experience’ indicates that many 
communities have been attempting to deal with the problems 
of adult entertainment facilities through regulations. As 
inecuenCity of loronto, the proliferattonsor these usesihas 
caused problems not only in terms of harassment but also in 
the detrimental effect of these uses on the surrounding 
area. Concentrations of such uses have resulted in higher 
crime rates, traffic congestion, deteriorating property 
values and depressed neighbourhood conditions, 


However, in attempting to control sex industry uses through 
the planning system, most communities have had to rely on 
more than one instrument. Zoning is generally used in 
combination with some form of a permit system, frequently 
licensing. The zoning bylaw deals with the use and the 
development standards related to the use; the permit with 
the operator and/or the operation of the activity. 
Occasionally an ordinance has been passed which attempts to 
include both permit and zoning matters in one regulation 
(see APPENDIX E), but this method is thought to be less 
effective than using separate instruments governed by a 
speciric policy or plan. Not all communities have 
amortization provisions attached to their bylaws; some rely 
on revocation of the permit where the use and/or locational 
standards are not in conformity with the regulation. 


Since it is legally questionable whether vested rights can 
be totally removed and an entire class of uses made illegal 
throughout a municipality by means of a zoning bylaw, most 
adult entertainment bylaws attempt to control the activities 
through restrictions on permitted uses and locations. Two 
general approaches have been used in formulating development 
standards for such uses. Regulatory objectives have been 
pursued either through dispersing sex industry uses as in 


20 


Detroit, or by concentrating them as in Boston. Almost all 
cities that use zoning to control adil t entertainment 
establishments have developed variations on the Boston and 
Detroit schemes. These approaches are described below. 


Boston 


The Boston approach to controlling sex industry uses has been 
to create an "adult entertainment zone" which concentrates 
similar uses into a single small area and prevents the spread 
of such uses into other parts of the city, especially to 
residential areas. 


Like the 'Yonge Street strip', the Boston area was already 
characterized by a concentration of pornographic uses such 
as adult bookstores, theatres and strip joints. As the 
uses were increasing, conventional businesses complained of 
increasing crime and the spread of such uses into other 
areas. Assuming that efforts to disperse the industries 
would be futile, Boston authorities created a special zone 
which would be the only place where such uses would be 
permitted and, to fight against a 'skid row' effect, embarked 
on a renewal program to upgrade the district and restore 
deteriorating buildings. The intention of the program was 
to create an entertainment district comparable to those 
districts in London, Copenhagen and San Francisco. Adults- 
only uses are permitted in the area as of right. 


Proponents of the Boston system are satisfied that the 
approach achieves its objectives.? Evaluations of the 
system, however, point out critical problems with the 
concentration approach. Although it is claimed that crime 
has been reduced within the zone, just outside the area the 
crime rate and the vacancy rate in adjacent office buildings 
has increased; the uses within the area have had a detri- 
mental effect on the area surrounding the zone.10 


Detroit 


The Detroit approach to regulating adult uses stemmed from 
an attempt to prevent the proliferation of 'skid row' uses. 
The City had studied skid row districts and found that skid 
row development was accelerated by the concentration of 
certain types of uses such as pawn shops, bars, etc. A 
regulation was passed which had two main objectives:11 
first, to keep typical skid row uses separate from one 
another, and second, to keep these same uses separate from 
residential areas. Although adult entertainment uses were 
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not originally included in the regulation, as these uses 
began to proliferate, they later became attached to the 
bylaw. The dispersal policy contained within the bylaw 
spread the uses throughout commercial and industrial areas 
of the city. 


The regulation contained a list of permitted uses; these uses 
were then subject to a conditional permit process. Two key 
locational standards were developed to evaluate the uses in 
the permit process. The first standard supported the 
residential objective of the ordinance, stating that none of 
the adult-type uses would be permitted within 500 feet of a 


residentially zoned area. The second key standard estab- 
lished that no listed uses would be permitted within 
1,000 feet of any two other regulated uses. Provisions 


also included amortizing non-conforming uses on a one year 
basis. 


The Detroit approach attempts to control adult entertainment 
uses by restricting the number of districts in which these 
uses could locate, and within the allowable districts, 
limiting the concentration of these uses. While the 
approach may not control the aggregate growth of the sex 
industry, the stringent limitations in the regulations on 
the establishment of new services are in themselves a 
deterrent, The viability of the sex industry is fed partly 
by the clustering of the establishments, and by dispersing 
the uses, proliferation is thereby discouraged. The 
dispersal policy and variations on it have been used most 
widely in other cities including New Orleans and New York. 


In New York, an amendment to the zoning bylaw (see APPENDIX F) 
was proposed in 1977 to control adult entertainment uses 
city-wide. The amendment was not passed because of 
objections, but it may be put forward again. The 

amendment sets forth controls on the number, location and 
concentration of adult uses within any district; procedures 
for terminating or amortizing those adult uses which do not 
comply with the location requirements; limits on permitted 
concentration; minimum distance from residential, Cl and C2 
districts, schools and Houses of Worship; sign regulations 
and special permits for the Board of Standards and Appeals 
and the City Planning Commission. The amendment separates 
five 'adult uses' from the general use categories and defines 
such uses as adult bookstores, adult motion picture theatres, 
adult 'topless' entertainment establishments, adult coin 
operated entertainment facilities and adult physical culture 


establishments. 
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The objections to the proposed amendment indicate some of 
the problems resulting from the attempt to control sex 
industry uses through zoning. The amendment has been 
attacked on the basis of civil liberty and on moral grounds. 
The civil libertarians claim that the amendment is an 
infringement on the freedom of speech and the ‘evangelicals’ 
claim that a zoning recognition of sex,as a permitted use is 
morally unacceptable, sex use should not be permitted 
anywhere. These and similar criticisms have been 
expressed elsewhere, reflecting some of the difficulties of 
controlling such uses under the planning system rather than 
just under the Criminal Code. 


Although their policies for control are significantly 
different, both the Boston and the Detroit approaches have 
been created for the same reason: to prevent deterioration 

of areas due to heavy concentrations of adult uses, to guard 
against their location in or adjacent to residential areas 
and to exercise some control over the character of any single 
adult use. The majority of zoning controls have followed 
the Detroit example. 


The most commonly regulated uses in all bylaws were adult 
bookstores and adult theatres, but some communities have 
also regulated mini-theatres, adult cabarets and adult 
drive-ins. As noted in the New York example, their bylaw 
also applied to adult 'physical culture establishments', 
i.e. massage parlours. 


Despite the number of mechanisms available for controlling 
adult entertainment uses, enforcement has had varying 
degrees of success. Zoning bylaws provide a legally 
effective means of controlling the location of such uses, 
but problems have frequently arisen through the definitions 
attempting to restrict the permitted uses. Definitions 
have proved unsatisfactory either because they are too 
vague and imprecise or too narrow and limited. The former 
permits too much discretion and the latter invites endless 
loopholes; both types require constant amendment to enforce 
any ongoing control. Needless to say, unless a use can be 
proven to be non-conforming, amortization powers will do 
little to eliminate the use. 


The New York example illustrates how amortization provisions 
may be used to terminate those existing adult uses not in 
compliance with the locational policies of the bylaw. 
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"Where these concentration limits are already 
exceeded by existing adult uses, the number of such 
uses is to be reduced by amortization to the 
permissible limits. This amortization is achieved 
by subdividing the districts in which adult uses 
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permitted into zones having a 1,000 foot east-— 


west dimension. Within each zone the two adult 
uses (in C4 districts)’ or®the three adult. ses tin 
C6 districts) which are furthest from the nearest 
residential district boundary are permitted to 
remain and all other adult uses whether pre-existing 
or new will be permitted only as new uses which must 
comply with the concentration regulations. While 
these amortization regulations will require the 
termination of some existing adult uses there are 
locations available where new adult uses may be 
established. The premises affected by the 
amortization requirements, within one year of the 
effective date of the amendments, are readily 
adaptable for other conforming uses, and the 
Commission is of the opinion that no apparent 
hardships in so converting the premises will result. 
Amortization of objectionable non-conforming uses 

is a recognized police power technique which has 
been sustained in New York as well as many other 
state jurisdictions."13 


The provision 
zoning bylaws 
can obviously 
results might 
and the bylaw 


of amortization powers in connection with 

to control offensive adult entertainment uses 
be useful in eliminating such uses. Similar 
also be achieved by tying the licence or permit 
to an approved policy establishing the types 


of uses permitted and the locational criteria affecting such 
uses. Non-compliance with the bylaw would result in 
automatic revocation of the licence. In either case, despite 
the availability of the controls, elimination is probably as 
frequently achieved under the Criminal Code as under the 
zoning and licencing enforcement.14 These factors are 
important to consider in light of the City of Toronto's 
request for amortization powers to eliminate physical 
culture establishments. Although outside the scope of this 
study, assuming the City can eliminate nuisance establish- 
ments, the major problem for the City will be the re-use of 
the space vacated by sex shop tenants to prevent their 
return in circumvention of the bylaws. 
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6 ANALYSIS AND CONCLUSION 


The purpose of this review is to arrive at relevant 
conclusions about the usefulness of amortization powers for 
Ontario communities. It is not intended to provide an 
extensive assessment of U.S. amortization activities and 
practices. This concluding section focuses on the practical 
lessons of the U.S. experience and makes judgments to assist 
in the determination of the nature of desirable enabling 
legislation, if any, in response to the requests made by 
municipalities to be granted powers of terminating non- 
conforming uses through amortization. 
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Though obvious, it must nevertheless be stressed that the 
central issue in terminating legal uses is the classic 
planning problem of balancing the public interest with 
private rights. All the cases reviewed show that legal, 
political and social considerations as well as technical 
and practical enforcement measures hinge on questions of 
satisfying the public interest and protecting private 
rights. Failure to identify these issues before adopting 
amortization provisions in a zoning bylaw leads to 
disappointment, administrative confusion, political 
recrimination and discrimination and predictable amendments 
to bylaws or disrespect for laws. 


It is evident that many communities in the U.S. did not 
establish beforehand what they were trying to achieve by 
the elimination of non-conforming uses. In the extreme 
cases of blanket, all-inclusive non-conforming use elimi- 
Nations it would be difficult, af not iampossible.. toe find 
public interest justifications for such sweeping powers as 
the removal of residential buildings which according to new 
zoning bylaws have insufficient side yards. 


In less extreme provisions, such as elimination of commercial 
and industrial uses in residential areas, one still has to 
examine whether all such uses in all residential areas in all 
circumstances need to be relocated, and ask what particular 
public interest is satisfied in doing so. 
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As was mentioned, the corner store in residential areas which 
a few years ago was not considered a compatible use has 
become, at least in some areas, not only a permissible use 


but a desirable one. Furthermore, a corner store cannot 
really be relocated; it functions in the neighbourhood or goes 
out of business. In this instance, neither is the public 


interest satisfied, nor are private rights respected. 


Thais is not the place for a discussion of "the public 
interest" nor for suggesting guidelines for measuring the 
need for terminating non-conforming uses. That some 
municipalities have wrestled with these problems is shown 
by the existence of bylaws with limited application of 
amortization powers, i.e. in some specified areas only, and 
with provisions for maintenance of non-conforming uses and 
buildings which "benefit the community" and which are "not 
detrimental to the public welfare or injurious to the use 
of adjacent properties". 


As a principle it can, therefore, be accepted that the nature 
of amortization action should fit some definition of the 
public interest to be served, or more specifically, the bylaw 
should state the grounds for terminating non-conforming uses, 
preferably tied to adopted planning policies. 


Another and more fundamental question concerns private rights 
and amortization of buildings rather than of open land; it 
has to do with the perhaps false analogy between amortization 
for tax accounting purposes and investment for continued 

use. The principle of depreciation is based on the return 
on investment and the notion of ‘running down" the investment 
over a period of time. It is implied, therefore, that a 
complete reinvestment will be required at the end of the 
amortization period. This is not what actually happens. 

in vuhewease. cay, Ob a factory built ona given non-con— 
forming or conforming site, what in fact happens is that the 
building will be maintained at some cost, and machinery and 
equipment will be upgraded to make the whole property 
serviceable for continued use beyond the depreciation period. 
Therefore, an amortization termination bylaw on such a 
property means, in effect, a forced ‘running down' of the 
property and high investment at the end of the amortization 
period. The replacement investment, apart from the moving 
costs, would normally be appreciably higher than the sum 
total of the continuing maintenance costs. 


This point has not been discovered in the literature, though 
it may well have been brought up in court cases. It may also 
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have been a consideration when councils amended bylaws 
extending amortization periods. Alternatively, it may 
explain the inconsistencies in the relationships between 
time periods and investments. 


Another legal issue should also be mentioned. Some undesir-—- 
able uses, such as junk yards and especially sex businesses, 
are regarded by some sections of the community as unacceptable 
uses anywhere. The question is, can a municipality prevent 
the establishment of a particular use entirely? Apparently, 
a court decision in Kentuckyl5 upheld a bylaw allowing 

"Junk yards and similar open land" to be amortized as non- 
conforming uses in the whole town. Legal opinion is required 
to comment on whether this would be acceptable in Ontario. 


Normally, relocation areas suitable for the non-conforming 
uses are zoned for them; for example, industrially and 
commercially zoned areas could receive workshops and stores 
which may be zoned out of residential areas. Whether land 
in these zones is actually available may be a question which 
should be addressed when considering the institution of 
termination powers. The special case of the control of the 
adult entertainment industry highlights the need for finding 
planning and zoning solutions which can complement termination 
of use powers; if uses are inappropriate in certain areas, 
where are the acceptable locations for them? 


These questions indicate that a comprehensive amortization 
bylaw, including all items of non-conformance in all areas 
of a municipality, is unlikely to assure equal and adequate 
protection of private rights . Generally, bylaws which deal 
selectively with amortization appear to have a better chance 
of successful implementation and also can more readily 
Ssatisty the puplie finterest and protect private rights. 


The degree to which amortization powers differentiate between 
uses and locations, and the selectivity in applying the 
powers, should be matters best left to local preferences and 
local circumstances. The most selective way of dealing with 
the elimination of troublesome uses is a case by case 
approach, which is perhaps exemplified by the revocation 
method provided for in one of the non-conforming use termi- 
nation provisions mentioned. 


ay | 


Theory and Practice 


The theory of disposing of troublesome, though legally 
established, uses by employing the accounting practice of 
depreciation is very attractive. By finding a way to prove 
that no value attaches to a use or a building, it follows 
that the termination of the use can be demanded without 
payment. Early non-conforming bylaw sections in Minnesota 
made provision for payment to end non-conforming uses; but 
predictably, the provision was not used because either the 
public did not want to pay or the potential improvement was 
not worth paying for, or again there was an inherent reluc-— 
tance to act when faced with concrete proposals for ending 

a use. Seriously offending open uses were dealt with in 
several cities because minimal investments were involved and 
tangible results could be experienced in a short time, 
though actions were contested. 


By now there is no longer any legal problem in the U.S. 
about the amortization of non-conforming uses. tes 
accepted as constitutional, and it is accepted that it can 
protect property rights. But as so often happens, once the 
case has been made, the interest diminishes and generally it 
can be said that amortization is no longer taken very 
seriously, except for open uses, signs and billboard removal 
and, more recently, as part of a broad campaign to control 
sex businesses. 


Long term removal of non-conforming buildings after 10, 20 
or more years is not likely to work or become a solution for 


two reasons. First, if the offending use is a real nuisance, 
itis) hardly “in the public interest” to wait 20 years or 
more to improve the situation. Secondly, as several 


examples have shown, when the time for enforcement arrives 
te pecomes politically dafficult to carry out the 
intentions established by councillors many years ago. 
Apart from changes that may have occurred in the meantime, 
politicians dislike the thought of heavy-handed action in 
removing uses and buildings. 


The amortization approach requires as well detailed and 
consistent administration. There is need for a survey to 
establish legal non-conforming uses to prevent illegal non- 
conforming uses from establishing themselves and to assure 
that rights are extinguished on voluntary discontinuance of 
aise, Periodic inspections and surveys are also needed to 
keep records up to date. All of this administrative 
machinery involves commitment of staff which few cities have 
been interested enough to provide. 
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It is an advantage for Ontario to consider amortization after 
others have experimented with the technique because it allows 
us to benefit from the experience in the States. The 
important lessons to consider in deciding if and how to 
introduce the amortization technique are as follows. 


As a general rule, the amortization principle works in 
terminating non-conforming uses where the investment in the 
use has been small. Where the investment is substantial 
the amortization principle calls for termination of the use 
many years in the future and the primary purpose of 
ameliorating an unacceptable condition cannot be achieved. 
To achieve an early improvement in incompatible situations 
requires different actions. 


The long term termination provisions of amortization do not 
achieve any short or medium term advantages which cannot be 
equally well secured by presently existing bylaw provisions 
in Ontarie, The control over non-conforming uses without 
amortization can provide for prohibition of expansion, 
rebuilding and reestablishment of the use after it has been 
discontinued for a specified time. 


It is argued that the long term termination powers provided 
by amortization may be useful in the future for redevelop- 
ment of areas with non-conforming uses and buildings. This 
is true but its usefulness has not been tested yet. 

However, it can be effective only if proper records are kept 
on non-conforming uses from the time the amortization bylaw 
is passed. 


The adoption of a broadly applicable amortization bylaw is 
often regarded as a desirable tool for future use and is put 
aside as of no immediate consequence. This leads to a 
false sense of accomplishment and ultimately disillusion. 


Low investment criteria alone should not be the reason for 
using amortization to terminate non-conforming uses. 

Among non-conforming uses many have been found unexception-— 
able and some actually desirable. This leads to the 
conclusion that termination of non-conforming uses should be 
carried out selectively and should generally be based on 
explicit planning policies concerning non-conforming 
development. 
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An important issue related to 'low investment' non-conforming 
uses is the non-conforming use carried on in a building or 
part of a building which is capable of being used by con- 
forming uses. Here, as in open land uses, the termination 
period can be very short, according to the amortization 
principle. Depending on the nature and conflict of such 
non-conforming uses, the amortization technique can be 
effectively used in these situations. 


A community concerned about the undesirable effects of 

older, and largely uncontrolled, development or about new 
uses which require control, must usually employ a number of 
powers to achieve results. Amortization of non-conforming 
uses is one of the powers which is likely to be more 
effective when used in conjunction with other police powers. 
One example is the enforcement of building codes in the case 
of non-conforming buildings: if they have many years of 
amortized life, this can lead to earlier termination because 
the cost of bringing the building up to standard is too high 
for the remaining amortized period. Another example is the 
joint use of several zoning bylaw provisions, including 
amortization, with licencing regulations to restrict and 
control troublesome uses. A third approach is a combination 
of amortization and imposition of performance standards. 

This has been successful in achieving acceptable improvements 
in such cases as the screening and operating of open land 
uses. 


Greater awareness about environmental effects of urban 
development has also led to new legislation and reexamination 
of the application of existing legislation. inv chess. 
municipalities are using means other than amortization of 
non-conforming uses to improve the urban environment, and 
sometimes achieve results in a shorter period than would be 
possible under amortization. The Clean Air and Clean Water 
Acts are used against offending industries in non-conforming 
as well as conforming situations. Health codes and 
ordinances also help to improve conditions, if enforced. 


Finally, a community-wide program for environmental 
improvement would include provision for relocation of non- 
conforming uses by negotiation with public assistance in 
site selection and, depending on the seriousness of the 
circumstances, with public financial assistance. 
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APPENDIX A — 
NON-CONFORMING USE CLAUSES FROM SELECTED BYLAWS 


(Sam Erancisco, Calirornrad 
» Chicago, Litinois 
- (Coronas, Calitoruia 


(selected passages only) 


. Los Angeles: County, California 
(selected passages only) 


> Santa Cruz County, California 
(selected passages only) 


- Baltimore, Maryland 
(selected passages only) 
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nai San Francisco, California 


Article 1 CITY PLANNING CODE Chapter II 


SEC. 150. Non-conforming Buildings and Uses, General. 


#e/- (a} Any use lawfully occupying a building or land at the effective date of 
this Code, or of amendments thereto, that does not conform to the use regula- 
tions for the district in which it is located shall be deemed to be a non-conform- 
ing use and may be continued, except as otherwise provided in Sections 151 
through 156. 

(b) <Any building lawfully existing at the effective date of this Code, or of 
amendments thereto, that lawfully is wholly or partially used or designed for 
use contrary to the use regulations for the district in which it is located shall 
be deemed to be a non-conforming building and may be so used or continue in 
such use, except as otherwise provided in Sections 151 through 156. Maintenance 
and minor repairs necessary to keep a non-conforming building in sound condi- 
tion during such continuance shall be permitted. 


(c) Any building or use for which a permit was lawfully granted prior to May 
2, 1960, pursuant to the City Planning Code provisions in effect on that date, and 
which was thereafter commenced and completed in accordance with such provi- 
sions, shall be deemed to have been a lawfully existing building or use on that 
date. Any building or use for which a permit has been lawfully granted pursuant 
to the provisions of this Code relating to amendments, and which has thereafter 
been commenced and completed in accordance with such provisions, shall be 
deemed to be a lawfully existing building or use at the time of the amendment 
that causes it to become non-conforming. 
(Amended Ord. 234-72, approved 8-18-72) 


SEC. 150.1. Non-conforming Garment Shops and Factories. 

(a) A garment shop or a garment factory (as defined in the Building Code), 
existing on January 1, 1960, and located either in a commercial district or in a 
building having legal non-conforming commercial status under per of the 
Planning Code in force on that date, shall be regarded as a legal non-conforming 
use under provisions of the Planning Code becoming effective on May 2, 1960, if 
guch shop or factory was brought into compliance with all applicable codes and 
ordinances prior to January 1, 1961. Permits of occupancy must have been ob- 
tained prior to January 1, 1961, by such shop or factory and any shop or factory 
which failed to comply with all applicable codes and ordinances prior to that 
date shall have closed and discontinued all operations. 

(b) Garment shops and garment factories located in a residential district, 
except those located in legal non-conforming commercial buildings, shall have 
closed and ceased all operations by January 1, 1961. 

(c) If the operation of any garment shop located outside the arca described 
in Section 236 of this Code or the operation of any garment factory located in any 
commercial district is abandoned or discontinued, it shall not therefore be reopened 
in the same location. 

CArrented Ord. 136-68. abproved 5-29-68) 


SEC. 151. Non-conforming Buildings, Alterations and Enlargements. No 
building, the use of which is non-conforming wholly or in any substantial part, 
shal] be structurally altered, unless the alteration is required by law, or will 
have the effect of and actually result in eliminating the non-conforming use, or 
unless the aggregate total cost of all such alterations, as estimated by the De- 
partment of Public Works, is less than one-half (14) of the assessed valuation 
of the improvements prior to the first such alteration. This limitation shall not 
apply to the alteration or reconstruction of buildings used solely for zn auto- 
mobile service station, or other use, where the lot coverage does not exceed thirty 
(30) per cent. 

(a) A non-conforming building may be. enlarged or extended onl; if the 
entire building is thereafter devoted to conforming use. 

(b) No building partially occupied by a non-conforming use shail be altered 
in such a way as to permit the enlargement or expansion of the space occupied 
by such non-conforming use. 

(c) No non-conforming building in an R-1-D, R-1 or R-2 district shall be so 
altered as to increase the number of dwelling units therein. 

(d) No non-conforming use may be enlarged or extended in such a way as 
to occupy any required open space, or any land beyond the boundaries of the lot 
as it existed at the effective date of this Code, or to displace any conforming use 
in the same building or on the same parcel. 

(e) Within the limitations of this section, a non-conforming use may be 
changed to a use of the same or of a more restricted character, but may not 
thereafter be changed to any less restricted use. 


(f) Notwithstanding the foregoing, the City Planning Commission may author- 
ize the following with respect to a non-conforming dwelling in ar M district, 
according to the procedures for conditional use approval in Section 303 of this Code: 

1. An increase in the number of dwelling units occupying space already in use 

for dwelling purposes; and ee — 

2. Alteration and enlargement of a dwelling which is then occupiec by the 

owner as his place of residence. 
(Amended Ord. 141-73, approved 4-12-73) 
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SEC. 152. Non-conforming Use, Abandonment. Whenever a non-conforming 
use has been changed to a conforming use, or discontinued for a continuots period 
of eighteen (18) months, or for a continuous period of three (3) year3 if the 
building was originaily designed or arranged for a non-conforming commercial 
or industrial use; or whenever there is otherwise evident a clear inten: on the 
part of the owner to abandon a non-conformng use, such use shall rot after 
being so changed, discontinued or abandoned be re-established, and the use of 
the premises thereafter shall be in conformity with the regulations for the dis- 
trict. Where no enclosed building is involved, discontinuance of a non-coniorming 
use for a period of six (6) months shall constitute abandonment. 


SEC. 153. Limited Continuance of Certain Non-conforming Uses or Buiid- 
ings. The period of time during which the following non-conforming uses or 
buildings may continue or remain shall be limited to five (5) years from the effec- 
tive date of this Code (May 2, 1960) , or of the amendment thereto which caused it 
to be non-conforming. Every such non-conforming use or building shall be com- 
pletely eliminated within ninety (90) days thereafter. 

(a) Any non-conforming commercial or industrial use of land where no en- 
closed building is involved. 

(b) Any non-conforming commercial or industrial building in any R district 
having an assessed valuation not in excess of Five Hundred ($500) Doliars on 
the effective date of this Code or such later date as the building becomes non- 
conforming, with the following exceptions: 


1. Any lawful use in this category in a building having an assessed valuation 
of Two Hundred Fifty ($250) Dollars or more on the effective date of 
this Code, or such later date as the building becomes non-conforming, 
shail have a period of permitted continuance of ten (10) years from the 
date at which the property was placed in a Residential zoning classifica- 
tion, if such a period of continuance produces an expiration date which is 
later than the expiration date stated above; or 

2. Any lawful use in this category which is of a type first permitted in a 
C-1 district; or of a type first permitted in any other district and supplying 
commodities at retail, or offering personal services, primarily to residents 
of the immediate vicinity; shall have a period of permitted continuance of 
ten (10) years from the effective date of this Code, or of the amendment 
thereto which caused the use to be non-conforming. After five (5) years 
of such period have elapsed, any use as described in this paragraph (2) 
shall, upon application, be qualified for consideration by the Commission 
as a Conditional Use as regulated in Section 303. 

(Amended Ord. 235-68, approved 8-7-68) 


SEC. 154. Continuance of Other Non-conforming Buildings. The purpose of 
this section is to provide for the gradual elimination or conversion, after reason- 
able allowance of time for the amortization of investments therein, of certain 
classes of non-conforming buildings, in order to encourage and promote the 
orderly and beneficial development of the land with conforming buildings and 
uses. The section is intended to apply to obsolescent buildings whose use is widely 
at variance with the regulations of this Code, and is safeguarded against unneces- 
sary hardship in application by provision for a minimum period of continu- 
ance of twenty (20) years, by procedures for extensions and exceptions, and by 
the requirement of repeated notice as the buildings approach an age indicative 
of obsolescence. It is further declared that the requirement of eventual removal, 
or conversion to conforming use of such buildings, subject to the exceptions set 
forth is in the public interest and is intended to promote the general welfare. 

(a) This section shall apply only to buildings in R districts, which are designed, 
arranged or used for a purpose first permitted as a principal use in a C or M 
district. It shall not apply to any non-conforming building or use of land whose 
continuance is more strictly limited by the provisions of Section 153. 


(b) Every such building may be continued in such use for at least twenty 
(20) years from the effective date of this Code (May 2. 1960), or of the amend- 
ment thereto which causes it to be non-conforming, and may be continued for a 
longer period, if it has not reached the age hereinafter specified, computed 
from the date the building was erected, or from January 1, 1930, whichever is 
later. For buildings of Type 1 or Type 2, as defined in the Building Code of the 
City, the specified age shall be fifty (50) years; for Type 3 buildings it shall be 
forty (40) years, and for Type 4 and Type 5 buildings it shall be thirty (30) 
years. 

(c) Upon the expiration of the period specified for each such building, it 
shall be completely removed or altered and converted to a conforming building 
and use, except as hereinafter provided. 


(d) Where special circumstances apply to any such building, which do not 
apply generally to others affected hereby, extensions of time may be granted 
under the variance procedure as regulated in Section 305, but no such extension 
shall be for a period in excess of one (1) year. Successive extensions, subject 
to the same limitations, may be granted upon new application. 


(e) The following types of non-conforming buildings affected by this section, 
shall be qualified for consideration by the Commission as Conditional Uses as 
regulated in Section 303, upon application filed at any time during the period of 
permitted continuance specified above: 

1. A multiple dwelling on a corner lot where the non-conforming use consists 

y a use first permitted in a C-1 district occupying all or part of the ground 
oor; 
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2. A commercial or industrial building which i i i 
: ce ten Seta (10,000) ae fester ee eae 
i uilding used for an automobile service station where 
é é the lot 
es than thirty (30) per cent, of other building and use ner Pie sie 
F . gis as to coverage and relatively rapid obsolescence of building; 
- In any R-1, R-2, R-3, R-3.5, R-4 or R-5 district, a professional office or 


offices, a motel, a mortuary, an animal hospita ini i 
Beedle Cl distecin, pital or clinic or a retail store as 


_ (£) The Zoning Administrator shall give notice by mail of e ira- 
tion of the periods of permitted continuance ancenan Seri ae ppl date 
record within four (4) years of the effective date of this Code, or of the date of 
ag aeraonees pes caused the use to become non-conforming, and shall re- 

eat such notice at approximate intervals of four (4) years thereaft 

notice shall be given one (1) year before said ie ot pees estes 
stance. The notices shall set forth all pertinent provisions of this section, includ- 
ing the declared purposes thereof. Failure to send notice by mail to eny such 
owner where the address of such owner is not a matter of public record, or 
EO bs po of ict pres for a non-conforming use covered by this section 
Pee Sey provided in Section 106, shall not invalidate any proceedings 
(Amended Ord. 141-73, approved 4-12-73) 


SEC. 155. Restoration of Damaged Non-conforming Buildings. Nothing in 
this Code shall be construed to prevent the Pectneatoneand ther weerniot ion of 
former lawful use of any lawful building that is damaged or destroyed by fire, 
or other calamity, or by Act of God or by the public enemy; provided that such 
restoration is permitted by the Building Code, and is started within one (1) year 
and diligently prosecuted to completion. The age of such a building for the pur- 
poses of Sections 153 and 154 shall nevertheless be computed from the date 
of the original construction of the building. No non-conforming building that is 
voluntarily razed or required by any law to be razed by the owner thereof may 
thereafter be restored except in full conformity with all the provisions of this 
Code as to building and use. 


SEC. 156. Non-conforming Buildings, Exceptions. Wherever a lawfully 
existing building or a use otherwise conforms to the use regulations of this Code, 
but is non-conforming only in the particular manner hereinafter specified, the 
ele and use shall be exempt from the provisions of Section 151(a) and Sec- 
ion : 

1. In any R district, where a dwelling is non-conforming only as to the num- 
ber of dwelling units it contains; provided, that no such building shall be struc- 
turally altered so as to increase the number of dwelling units therein. 

2. In any R-4 or R-5 district, where a use first permitted in a C-1 district 
occupies ground floor space within a multiple dwelling which is located upon a 
corner lot. 

3. In a C-M district, where the use is less distant from an R district than 
specified in the regulations for the district in which it is located. 

4. A motel if located in an R-3, R-3.5, R-4 or R-5 district. 

(Amended Ord. 187-64, approved 7-10-64) 


a Chicago, Illinois 
Non-Conforming Buildings and Structures and 


Use Thereof 


6.4 Any lawfully existing building or structure which 
does not conform to the regulations of the district in 
which it is located may be continued subject to the 
provisions of this Section 6.4. 


6.4-1 Repairs and Alterations. Ordinary repairs and 
alterations may be made to a non-conforming building 
or structure, provided that no structural alterations shall 
be made in or to a building or structure, all or substan- 
tially all of which is designed or intended for a use not 
permitted in the district in which it is located, except 
those required by law or except to make the building 
or structure and use thereof conform to the regulations 
of the district in which it is located. For the purpose of 
this section, repairs shall include the replacement of 
storage:tanks where the safety of operation of the installa- 
tion requires such replacement, and other replacements 
of/or substitutions for machinery or equipment not in- 
volving structural alterations to the building or structure 
except as hereinabove provided. 


6.4-2 Additions and Enlargements. A non-conform- 
ing building or structure which is non-conforraing as to 
bulk, or all or substantially all of which is designed or 
intended for a use not permitted in the district in which 
it is locaied shall not be added to or enlarged in any 


manner unless such additions and enlargernents thereto 
are made to conform to all the regulations of the district 
in which it is located, and unless such non-conforming 
building or structure, including all additions and en- 
largements thereto, shall conform to: 

1. Applicable regulations concerning the amount of 
lot area provided per dwelling unit and allowable 
floor area ratio as provided in Article 7 of this 
Comprehensive Amendment; 

9. The allowable floor area ratio and gross floor area 
in relation to floor area per establishment as pro- 
vided in Articles 8 and 9 of this Comprehensive 
Amendment, and; 

provided in 
Amendment. 


3. The ullowable floor area ratio us 
Article 10 of this Comprehensive 
(Amend. 4-9-58 Coun. J. page 7546). 


6.4-3. Wioving. No building or structure which does 
not conform to all of the regulations of the district in 
which it is located shall be moved in whole or part to 
any other location on the lot unless every portion of 
such building or stracture which is moved and the use 
thereof is made to conform to all the regulatrons of the 
district in which it is located. 


64-4 Wtestorction of Damaged Nou-Conforiing Build- 
ing. A building or structure, all or substantially all of 
which is designed or intended for a use which is not 
permitted in the district in which it ts located, and which 
is destroyed or dumaged by fire or other casualty or 
act of God to the extent that the cost of restoration to 
the condition in which it was before the occurrence shall 
exceed 50 per cent of the cost of restoration of the entire 
building new, shall not be restored unless said building 
or structure and the use thereof shall conform to all the 
regulations of the district in which it is located. In the 
event such dumave or destruction is less than 50 per 
cent of the cost of restoration of the entire building new, 
no repairs or reconstruction shall be made unless such 
resturation is started within one year from date of the 
partial clesiruction and is diligently prosecuted to com- 
pletion. 

6.4-5 Discontinuance of Use of Non-Conforming Build- 
ing or Structure. A building, structure or portion thereof, 
all or substantially all of which is designed or intended 
for a use which is not permitted in the district in which 
‘t is located, which is or hereafter becomes vacant and 
remains unoccupied or is not used for a continuous period 
of one year, shall not) thereafter be veeupied or used 
except by a tse which conforms to the use regulations 
of the district in which it is located. 

6.4-6 Expansion of Use ia Non-Conforming Building. 
The non-conforming use of part of a building or struc- 
ture, all cr substantially all of which is designed or in- 
tended for a use not permitted in the district in which it 
is located, may be extended throughout the building or 
structure in which said use is presently located, but no 
changes or stcuctural alterations shall be made unless 
such changes or structural alterations and the use there- 
of conform to all the regulations of the district in which 
the building or structure is located, and such expansion 
shall not extend or otherwise modify the provision for 
amortization applicable to such building or structure and 
use thereof as provided in sub-section 6.4-8 hereof. 


6.4-7 Change of Use in Non-Conforming Building. The 
non-conforming use of a building or structure, all or sub- 
stantially all of which ts designed or intended for a use 
not permitted in the district in which it is located, may 
be changed to a use permitted in the same district as the 
non-conforming use which presently occupies the build- 
ing or structure or to a use permitted in a more restric- 
tive district, but mo such change shall extend or other- 
wise modify the provisions for elimination of such non- 
conforming building or structure and the use thereof as 
provided in subsection 6.4-8 hereof. For the purpose of 
this subseetion only, the Rt District shall be considered 
the most restrictive and the M3 District the least restric- 
tive district. 

6.48 Elimination of Non-Conforming Buildings and 
Structures. Any structure oF building, all or substantially 
all of which is designed or intended for a use not per- 
mitted in the district in which it is located shall be 
removed and its use thereafter cease, or shall be con- 
verted to a building or structure designed or {ntended 
for a use permitted in the district in which it is located, 
in accordance with the following amortization schedules: 

(1) No building designed or intended for a_ use 
which is a permitted use in the Bl-1 to B1-5 Districts 
inclusive and which is and remains occupied by such a 
use shall he subject to the provisions of this Section 6.4-8. 

(2) Buildings Less than $5,000 Valuation: 

Assessed Valuation of Build- 
ing or Structure at ‘affective 
Date of this Comprehensive 
Amendment, or When Erect- 
ed, Whichever Lust Occurs. 
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Yenurs 


a 


Assessed valuation under Thirteen years from the 
32,000. date of adoption of this 
comprehensive amendment. 
Assessed valuation ai feast Thirteen years from the 
$2,000 but not more than date of adoption of this 
$5,000. compreheusive amendroent. 
(Amend. Coun. J. 11-28-67, p. 1303; 1-31-69, p. 4950.) 

(3) Ta all Residence Districts any building or struc- 
ture, olher than those speeified in paragraphs (1) and 
(2) of this sabsection 64-8, all or substantially all of 
which is designed or intended tor a use pernutted only 
in one of the Business, Commercial or Manufacturing 
Districts. shall be removed or it shall he altered and 
converted to a building or structure designed for a use 
permitted in the district jn which it is located within 
six months after the termination of the respective periods 
of time set out hereinafter, which periods are hereby 
established as a reasonable amortization of the normal, 
useful life of each class of hiilding and type of con- 
gtruction above the foundation walls or piers: 


—Construction Type I. as described tn Sections 49-2 
and 49-3 of the Municipal Code of Chieago; 69 years 
from the date of issuane of the butlding permit for the 
construction of cither the whole structure or the initial 
building or initial part thereof, or 40 vears after the 
effective date of this comprehensive amendment, which- 
ever last occurs. 

—Construction Type III, as described in Sections 49-4, 
49-4.1, 49-4.2 and 49-8 of the Municipal Code of Chicago; 
50 years from the date of issuance of the building per- 
mit for the construction of either the whole structure 
or the initial part thereof, or 35 years after the effective 
date of this comprehensive amendment, whichever last. 
occurs. 


—Construction Type II and Type IV, as described in 
Sections 49-3, 49-5 and 49-3 of the Municipal Code of 
Chicago: 40 years from the date of the issuance of the 
building permit for the construction of either the whole 
structure o1 the initial building or initial part thereof, or 
25 years after the effective dale of this comprehensive 
amendment, whichever last occurs. 

—When two or more constructive types occur in a struc- 
ture, the least fire-resistant type shall govern as the 
basis for amortization. 


—If all or substantially all of the improvements to land 
consist of improvements below or at ground level; 40 
years from the date of the issuance of the improvement 
permit, or 25 years after the effective date of this com- 
prehensive amendment, whichever last occurs. 


(4) Any sign which is located in a Residence District 
and which does not conform to all the regulations of 
such Residence District in which it is located, shall be 
removed or shall be altered or converted to a sign per- 
mitted in the district in which it is located within 13 
years from the date of adoption of this comprehensive 
amendment. (Amend. Coun. J. 11-28-67, p. 1303; 1-31-69, 
p. 4990.) 


(5) {f, prior to the adoption of this comprehensive 
amendment, substantially all of a non-conforming build- 
ing or structure has been reconstructed, rebuilt or struc- 
turally altered, or if an addition at least equal in size 
or assessed value has been structurally attached thereto, 
the normal useful life of such building is hereby fixed in 
accordance with the foregoing schedule from the date of 
the issuance of the building permit for such reconstruc- 
tion or addition. 


(6) Any building or structure which is located in a 
Business District, except B7, and which is designed or 
intended for a use permitted only in the B7, Commercial 


or Manufacturing Districts, shall be removed or shall be 
altered, remodeled and converted for a permitted use 
within six months after the termination of the normal 
useful life of such building, which is hereby established 
in accordance with the respective amortization periods 
set out in paragraphs (2) or (3) of this Section 6.4-8. 


(7) The non-conforming use of a building or struc- 
ture all or substantially all of which is designed or 
intended for a use not permitted in the district in which 
it is located and which building or structure is required 
to be removed or altered, remodelled or converted by 
paragraph (3) or paragraph (6) of this section 6.4, shall 
be terminated and said use shall not be operated on the 
premises after said building or structure is removed, 
altered, remodelled or converted. 


(8) Where the application of the amortization sched- 
ule of paragraphs (2) or (3) of this subsection 6.4-8 
would cause two or more buildings or structures in 
common ownership or possession and located upon the 
same lot or adjoining lots or parcels of land to be remov- 
ed or reconstructed at different periods, the Board of 
Appeals shall have the authority, upon petition, to extend 
the amortization period for not more than the longest 
period permitted one of the buildings or structures. 


§.4-9 Condemnation of Non-Conforming Buildings and 
Structures. 


(1) The City of Chicago, at any time, and from time 
to time, hy ordinance duly enacted and in accordance 
with the authority vested in it by Article 73-11 of Chap- 
ter 24 of the Statutes of the State of Illinois, (a) may 
acquire by condemnation any non-conforming building or 
structure, all or substantially all of which is designed or 
intended for a use not permitted in the district in which 
it is located, and all land which is necessary or ap- 
propriate for the rehabilitation or redevelopment of the 
area blighted by such non-conforming building or struc- 
ture; (b) may remove or demolish all such non-conform- 
ing buildings and structures so acquired; (c) may hold 
and use any remaining property for public purposes; 
and (d) may sell, lease or exchange such property as is 
not held for public purposes, subject to the provisions of 
this comprehensive amendment, or any amendment 
hereto. 


(2) No such acquisition by condemnation shall be 
made until such time as the Department of Develop- 
ment and Planning, at the request of the City Council, 
or upon its own initiative, has made a study of the area 
within which such non-conforming building or structure 
is located and has filed a written report on such study 
with. the Commitlee on Buildings and Zoning of the 
City Council. (Amend. Coun. J. 3-16-66, p. 6468.) 


Non-Conforming Use of Buildings 


6.5 The lawfully existing non-conforming use of part 
or all of a building or structure, all or substantially all 
of which building or structure is designed or intended 
for a use which is permitted in the district in which it Is 
located may be continued subject to the following pro- 
visions: 

6.5-1 Expansion of a Non-Conforming Use. The non- 
conforming use of part of a building or structure, all or 
substantially all of which building or structure is de- 
signed or intended for a use permitted in the district in 
which it is located, may be expanded or extended into 
any other portion of such building or structure. 


6.5-2 Discontinuance. If a non-conforming use of a 
building or structure, all or substantially all of which 
building or structure is designed or intended for a use 
permitted in the district in which it is located, is discon- 
tinued for a period of six consecutive months, it shall 
not be renewed and any subsequent use of the building 
or structure shall conform to the use regulations of the 
district in which the premises are located. 
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6.5-3 Change of a Non-Conforming Use. No non- 
conforming use shall be changed to another non-conform- 
ing use when such non-conforming use is located in a 
building or structure, all or substantially all of which 
building or structure is designed or intended for a per- 
mitted use. 


6.54 Elimination of Non-Conforming Uses. 


(1) In all Residence Districts any use lawfully exist- 
ing at the adoption of this comprehensive amendment 
but permitted only in the B2, B3, B4, B5, B6 and B7 
Districts, the Commercial Districts or the Manufactur- 
ing Districts, and which use is located in a building, all 
or substantially all of which is designed or intended for 
a residential purpose or for a residential accessory pur- 
pose, shall be entirely discontinued and shall thereafter 


cease operation in accordance with the following amor- 
tization schedule: 


Description of Use Amortization Period 


(a) Uses permitted in the 15 years from the date 
B2 and B3 Business Dis- 


: of adoption of this com- 
tricts. 


prehensive amendment. 

(hb) Uses permitted only 
in the B4, B5, B6 and B7 
Districts, the Commercial 
Districts and the Manufac- 
turing Districts. ment. 

(Amend. Coun. J. 11-28-67, p. 1303; 1-31-69, p. 4990.) 

(2) In all Business Districts, except B7, any use Jaw- 
fully existing at the adoption of this comprehensive 
amendment but permitted only in the B7, Commercial 
or Manufacturing Districts and located in a building, all 
or substantially all of which is designed or intended for a 
use permitted in a Business District, except B7, shall be 
entirely discontinued and shall thereafter cease opera- 
tion 15 years from the date of adoption of this amend- 
ment. 

(3) ‘Fhe non-conforming use of a building or struc- 
ture all or substantially all of which is designed or 
intended for a-use not permitted in the district in which 
it is located and which building or structure is required 
to be removed or altered, remodelled or converted by 
paragraph (3) or paragraph (6) of Section 6.4 of this 
Article 6, shall be terminated and said use shall not be 
operated on the premises after said building or structure 
is removed, altered, remodelled or converted. 


Thirteen years from the 
date of adoption of this 


comprehensive amend- 


Non-Conforming Use of Land 
6.6 The non-conforming use of land not involving a 
structure or building, or in connection with which any 
building or structure thereon is incidental or accessory 
to the principal use of the land, may be continued, sub- 
ject to the following provisions: 


6.6-1 Expansion. A non-conforming use of land shall 
not be expanded or extended beyond the area it occupies. 


6.6-2 Discontinuance. If the non-conforming use of 
land is discontinued for a period of six consecutive 
months, it shall not thereafter be renewed, and any sub- 
sequent use of the land shall conform to the regulations 
of the district in which the land is located. 


6.6-3 Change of Use. The non-conforming use of 
land shall not be changed to any other use except to a 
use perinitted in the district in which the land is located. 


6.6-4. Elimination of Non-Conforming Use of Land. 


(1) The non-conforming use of land shall be discon- 
tinued and cease thirteen years from the date of the adop- 
ticn of this amendment in each of the following cases: 

—where no buildings or structures are employed in 
connection with such use; 

—where the only buildings or structures or other 
physical improvements employed are accessory or inci- 
dental {o such use or have an assessed valuation of less 
than $2,000; or 


—where such use is maintained in connection with a 
conforming building or structure; except that inadequate 
off-street parking facilities used in connection with a 
building the use of which complies with the require- 
ments of the district in which it is located, may be 
continued for so long as the premises are’used for a 
permitted use. (Amend. Coun. J. 11-28-67, p. 1303; 
1-31-69, p. 4990.) 

(2) A non-conforming use of land which is accessory 


“a 


to the non-conforming use of building or structure shall 
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be discontinued on the same date the non-contorming 
use of the building or structure is discontinucd. 

(3) Improvements underground or substantiaily at 
ground level, which comprise all or substantially all of 
the improvements employed in a non-conforming use of 
land and which have an assessed value in excess of 
$2,000, shall be deemed a non-conforming structure and 
shall be subject to the applicable provisions of Section 
§.4-8 (2) hereof. 


=" 


Corona, California (selected passages only) 


SECTION 9-1-6236: 


NON-CONFORMING LOTS, BUILDING AND USES 


Where lots, buildings, or uses jegally existing on the effective date of tnis 


Ordinance are not in conformity with the 


ovisions of this Ordinance, it 


is the intent and curpase of this Section to ceciare such lots, Buildings, and 

- . fa ’ ¢ ( ¢ 
uses to be non-conforming, for the purpose of protecting the public health, 
safety, and general weifare. 


A. 


"GROUP A* NON-CONFORMING LOTS, BUILDINGS AND USES 

“Group A" non-contorming Icts, oulidings and uses are those which are 
generally not detrimental in the zone, they may be continued and under 
certain conditions altered or eniarged. 


1. "Group A" Non-Conforming Lots cre those lots whichdo not conform 
to the LOT AREA and LOT DIMENSION standards for the zone in 
which they are located. The uses permitted In the zone shall be 
permitted on such lots, subject to all other provisions of the zone. 


2, "Group A" Non-Conforming Buildings are those buildings which do 
not conform to the BUILDING HEIGHT, YARDS, DISTANCE BETWEEN 
BUILDINGS, FLOOR AREA RATIO, cond MINIMUM SIZE OF DWELL- 
ING UNIT stancards for the zone in which they are located. Such 
buildings shall be permitted to continue, provided that any addition, 
alterations, or enlargement thereto shail comply with all provisions 
of the zone, The alterction of buildings in cian ished setback areas 
shall not be permitted without tha pricr approval cf the City Council. 
When any "Group A" non-conforming building is for any reason re= 
moved from the land, all future buildings or structures erected on 
such land shall conform to all provisions of the zone. 


3, "Group A® Non-Conforming Uses 


a. In residential zones, "Group A" non-conforming uses of 
buildings are those uses which do not conform te the LOT AREA PER 
DWELLING UNIT standerds for the zone in which they are located, 
Buildings containing such uses moy be altered, provided tnat the dwell- 
ing or rental unit density shall not be increased, 


: b. In commercial and industria} zones, "Group A® non-con- 
forming uses of buildings are those uses which are not listed as per- 
mitted but which are of the samu general tyoe (i.e, commercial uses 
In a commercial zone) and are determined by the Planning Commission 
to be not detrimental to the pudlic heaith, safety, and general weifare 
and to neighboring uses as provided for in Section 9-1-600, Such uses 


may be continued, altered, or eniarged, subject to the provisions of the 
zone, 


"GROUP B" NON-CONFORMING BUILDINGS AND USES 
Ree SOE ea a 
"Group B" non-conforming buildincs and uses are those which are 
detrimental to the zone, They shal! be terminated or removed within a 
pe wise period, sag egies shall be measuredfrom the effective date 
is Ordinance or from ihe date such f buiidi To = 
conforming, whichever js jcter, Me es 88 I 


ao 


1}. "Group B" Non-Conforming Buildings 
a. “Group B" Non-Conforming Buildings are as follows: 


(1) In residential zones, industrial buildings, and commer- 
cial buildings other than those specifically permitted in the 
zone shall be considered as “Group B" non-conforming, 


(2) In commer cial and industrial zones, residential build- 
ings not specifically permitted in the zone snall be consicered 
as "Group B“ non-conforming, 


. b. The following time limits shall be applied to all “Group 
B® non-conforming buildings. This time table is deemed to provide 
for the amortization of the affected buildings, on or before the term- 
ination of said period such buildings shall be removed frem the land: 


(1) Type 1 and 2 construction” - twenty (20) years. 


(2) Type 3 and 4 construction* - fifteen (15) years (fire 
resistant). 


(3) Type 5 construction* - ten (10) years. 


c. When said non-conforming building is removed from the 
land, at or before the end cf the amortization period, every future 
building and use shall be in conformity with the provisions of this 
Ordinance. 


2. “Group B" Non-Conforming Uses. 


a. "Group B" non-conforming uses shall be those uses in any 
zone which ore expressly prohibited and those other uses which are 
not provided for in said zone. Such non-conforming use shail not be 
expanded or extended into any other portion of the building, and if 
such use is discontinued for a period of one hundred eighty (160) days, 
any future use of said building shail be in contormity with uses per- 
mitted in the zone. 


b, A “Group B" non-conforming non-residential use in a 
"Group B" non-conforming building may continue for the duration of 
the building end may be expanded cr extended throughout said build- 
ing, provided no structural alterations except those required by law 
or ordinance shall be made therein. Further, if no structural alterations 
are made, a non-conforming use in such a building may be changed to 
permit a similar or more restricted type of non-conforming use, 
provided that said new use be approved by the Planning Commission, 


NON-CONFORMING USE OF THE LAND 


1. A non-conforming use of land, where no buildings or structures are 
involved, or the only buildings employed are accessory or inci- 
dental to such use, when deemed by the Council to be detrimental 
to the public health, safety, and welfare, shall within five (5) years 
be completely terminated or so alterea that it will be in conformity 
with the provisions cf the zone. 

9. Such non-conforming use of land shail not be expanded in any way 
either on the same or adjoining property. 

3. If such non-conforming use of land is discontinued for a period of 
one hundred eighty (180) days, any further use of the land shall be 
in conformity with this Ordinance. (Ord, 1209; 7-46-70) 


* As defined in the Building Code, 
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7: NON- 

N. EXTENSION BY PERMIT OF AMORTIZATION PERIODS FOR 
CONFORMING USES, BUILDINGS, OUTDOOR STORAGE AND PER- 
FORMANCE STANDARDS: Except as otherwise provided in Section 
9-1-468.4 of Chapter 1, Title iX of the Code, and notwithstanding any- 


thing to the contrary stated in Subsection L of Section 9-1-455, Sub- 
section b of Section 9-1-630-8-} and Subsections C, F, G and K of 
Section 9-|-630 of Chapter 1, Title IX of the Coae, any automobiie 
service stction, any Grovo B duilding, any use, any outcoor storage 
and any performance standard, as described inthe cforesaid subsections, 
which as of the effective date of this Ordinance is nonconforming, 
may be granted a permit by the Planning Commission to continue in 
a nonconforming status for a certain period as provided by the Csom- 
mission subject to reasonabie conditions imposed thereon by the 
Planning Commission. 


Before a permit mcy be granted for the continuation of the noncon- 
forming status in questicn, the Commission or Council, upon appeal 
to it, shall make findings from the evidence, as submitted, tha? the 
subject nonconferming building, use, storage area or performence 
standard (hereincfter referred to as “subject“) is a nonconforrning 
Group B building, use, storage area or performance standard, as 
described in the pertinent subsections of Section 9-1-630; the con- 
tinuation of the nonconforming status in question is reasonabiy com- 
patible with the area immediately surrounding the location of scid 
subject, is nat detrimental or undesirable to the public convenience 
er general welfare of persons residing or working in the neighborhood 
thereof cnd is not injurious to properties immediately surrounding 
said subject. 


Any person desiring a permit, hereunder to continue a nonconforming 
status shall mcke written application therefor:to the Planning Com- 
mission on a form prepared and provided by the Commission Sec- 
retcry. Such applicction shall require, among ether things, an acknow- 
ledged statement by the applicant as to the date on which the subject 
of the nonconforming status commenced. 


The proceedings for application and consideration of said permit 
shall be in accordance with the applicable terms and provisions of 
Subsections C, D, E, F, H and K of Section 9-1-640 of Chapter 1, 
Title IX of the Code and shall be quasi-judicial in nature. Whenever 
the phrase "Conditional Use Permit" or term "permit" is used in said 
Subsections, it shail be deemed to mean for tne purposes of this 
Subsecticn a permit applied for or granted under this Subsection. 


(Ord. 1276; 2-8-72) 


SECTION 9-1-640: CONDITIONAL USE PERMIT 


A, PURPOSE 


The Conditional Use Permit is intended for those types of land uses 
which require special consideration ina particular zone or in the City 
as a whole cue to: The size of the area needed for ful! develovment of 
such use; the unusual traffic, noise, vibration, smokeor orher protiems 
incidental to its cperation; special locational requirements not reiated 
to zoning; or to the effect that such uses may have on sroperty values, 
health, safety, and welfare in the neighborhood or in the community as 
a whole. It is also for uses whose approximates location is indicated 
on the General Plan but whose exact location and arrangement must be 
carefully studied. In granting the permit the Commission may require 


certain sateguards and establish certain conditions to ey 
safety and general welfare ot the Community. protect the health, 
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m> Los Angeles County, California 


(Selected passages only) 


SECTION 509.2. 


NONCONFORMING USES AND STRU = 
REGULATION OF See 


The following regulations shall apply to all noncontormi : 
fal nealion of RGncoatocming Uses. 4 eae a 
nonconforming use may be continuously maintained provi i 
alteration or addition to any structure nor any enierserent of heh chace oy Serene 
occupied by or devoted to such use, except as otherwise provided in this Ordinance. 

(b)_ Additions to a Nonconforming Use. 

“This Section does not authorize the extension, expansion, or enlargement of the 
area of land or the area within a building or structure devoted to a nonconforming use 
or permit the addition of land, buildings or structures used in conjunction with such 
nonconforming use except: 

(1) To the extent required by a subsequentiy enacted or subsequently 
adopted law, ordinance or regulation and the Director so finds. Such additions as are 
permitted by this subsection shal! not be construed to extend the termination date of 
the subject nonconforming use. 

_, (2) Additions may be made to a nonconforming dwelling unit without 
requiring any additional gargge, carport, parking space or driveway paving, 
arovided that such additions neither increase the number of families that can be 
moused in such structure, nor occupy the only portion of an area which.can be used for 
required garages, Carports, parking Space or access thereto. Such additions as are 
permitted by this subsection shall not be construed to extend the termination date of 
the subject nonconforming use. 

(c) Additions to a Nonconforming Building or Structure. 

; Additions may be made to a nonconforming bduilding or structure which is not in 
violation of any provisions of this Ordinance and is nonconforming only because it 
does not meet the following standards of development as provided herein: 

(1) Yards provided such addition or expansion is developed pursuant to the 
yard requirements of this Ordinance. 

(2) Building height limits, but not including floor area ratio or maximum lot 
coverage provisions, provided such addition or expansion is developed pursuant to the 
height requirements of this Ordinance. 

(3) Access and paving width of access. improvement and landscaping of 
parking areas provided such addition or expansion shall be developed pursuant to the 
provisions of Article 3 (Chapter 7) of this Ordinance. Where the amount of parking 
provided prior to Such addition is sufficient to comply with said Article 3 after such 
expansion it shall be deemed to comply with this subsection. 

(4) Such additions as are permitted by this subsection shall not be construed 
to authorize the modification of any provision of this Ordinance nor extend the ter- 
mination date of the subject nonconforming use. 

(d) Substitution of a Conforming Use in a Structure. Nonconforming Due to 
Standards Other Than Parking. 

A use which is not in violation of any provisions of this Ordinance and is non- 
conforming only because it does not meet the requirements of the standards of 
development, other than automobile parking space requirements, may be changed to 
a use permitted in the zone. Any such change of use shall not extend the termination 
date established for the original nonconforming use. 

5 (e) Substitution of a Conforming Use in a Structure Nonconforming Due to 
arking. 

A use which is not in violation of any provisions of this Ordinance and is & non- 
conforming use only because it does not meet automobile parking space requirements 
may be changed to a use permitted in the zone having the same or a lesser parking 
requirement. Any such change of use shall not extend the termination date 
established for the original nonconforming use. 

(f) Buildings and Structures Under Construction. 

Any building or structure, for which a valid building permit has been issued prior 
to the operative date of this Ordinance or any amendment thereto, may be completed 
and used in accordance with the Provisions of this Ordinance provided: 

(1) That such construction or the proposed use of such building or structure 
under construction is not in violation of any other ordinance or law at said operative 
date; and ; 

(2) That such building or structure is completed within: 

(a) One (1) year from said operative date, if two (2) stories or less in 
height and not more than seventy thousand (70,000) square feet in floor area, 
except that one (1) additional month shall be permitted for each fifteen 
thousand (15,000) square feet in excess of said seventy thousand (70,000) 
square feet. ; ' 

(b) One and one-half (1/2) years from said operative date, if three (3) to 
six (6) stories in height and not more than one hundred thousand (100,000) 
square feet in floor area, except that one (1) additional month shall be per- 
mitted for each fifteen thousand (15,000) square feet in excess of said one 
hundred thousand (100,000) square feet. ' 

(c) Two (2) years from said operative date if seven (7) stories or more in 
height and not more than one hundred and fifty thousand (150,000) square feet 
in floor area except that one (1) additional month shall be permitted for each 
fifteen thousand (15,000) square feet in excess of said one hundred and fifty 
thousand (150,000) square feet. 

(3) That such building or structure 1s completed in accordance with the plans 
and specifications on which such building permit was iesued. 


(g) Repair of Oamaged or Partially Destroyed Nonconforming Buildings or 
Structures. ; ~~ 
Any nonconforming building or structure or any buliding or structure containing 
a nonconforming use which is damaged or partially destroyed may be restored to the 
condition in which if was immediately prior to the occurrence of such damage or 
tion, provided: 
cies (1) hat the cost of reconstruction does not exceed fifty (50) percent of tne 
total market value of the building or structure as refiected by the current assessment 
roll immediately prior to the time of damage or destruction. Such cost shall not in- 
clude the land or any factor other than the building or structure itself; and 
(2) That all such reconstruction shall be started ne one (1) year from the 
amage and be pursued diligently to completion; and 
aaa) That reconstruction shall not extend the termination date of such non- 
conforming building or structure specified in this Ordinance. 
(mh) Maintenance of Nonconforming Buildings or Structures. 
When maintenance or routine repairs within any twelve (12) month period exceed 


isti ilding or 

- ercent of the current market vaiue of an existing bui 
ee as ened by the current assessment roll, such building or structure shall 
be made to conform to the requirements for new buildings or structures as specified 
by this Ordinance. This provision does not apply to additions permitted by this Article 


ar to Section 736 of this Ordinance. 


sats 


SECTION 509.3. 
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(i) Limitation on Additional Development. 

No new use, building or structure shall be developed on any lot or parcel of land 
containing & nonconforming use, building or structure unless the following conditions 
prevail: 

(1) That each existing and proposed use, building or structure, including 
appurtenant structures, improvements and open space, will be located on & lot or 
parcel of land having the required area as provided in Article 2 of Chapter 7; and 

(2) That such lot or parce! of land can be divided into smalier lots or parcels 
of land each of which when considered as a separate lot or parcel of land will contain 
not less than the required area; and 

(3) That each such lot or parcel of |and so divided into smaller lots or parcels 
of land will comply with the requirements of this Ordinance as to the number and 
location of structures. 


NONCONFORMING USES AND STRUCTURES — 
TERMINATION OF. 


(a) Termination by Discontinuance. 

Discontinuance of a nonconforming use as indicated herein shall Immediately 
terminate the right to operate such nonconforming use, except when extended as 
otherwise provided in this Ordinance: 

(1) Changing a nonconforming use to & conforming use. 

(2) Discontinuance of a nonconforming use for a consecutive period of two 
(2) or more years. 

(b) Termination by Operation of Law. 

The following nonconforming uses and structures shal! be discontinued and 
removed from their sites within the time specified in this Section, except when ex- 
tended or revoked as otherwise provided in this Ordinance: 

(1) Where the property is unimproved, one (1) year. 

(2) Where the property is uninproved except for structures of a type for 
which said Ordinance No. 2225 does not require a building permit, three (3) years. 

(3) Where the property is unimproved except for structures which contain 
less than one hundred (100) square feet of gross fioor area, or where Such structures 
have a total market value of five hundred dollars ($500) or less as reflected by the 
current assessment roll, three (3) years. 


(4) Siens: 

(5) Where a nonconforming use is carried on in a conforming structure five 
(5) years except where the provisions of subsection 3 apply. : 

(6) In other cases twenty (20) years from effective date of the ordinance or 
amendment thereto establishing Said nonconforming status, and for such longer time 
so that the total life of the structure from the date of construction, based on the type of 
construction as defined by the Building Code, will be as follows: 

(a) Type IV and Type V buildings (light incombustible frame and wood 
frame) used as: ‘ 
(1) One-family dwellings, two-family dwellings, three-family 
dwellings, apartment houses and other buildings used for residential oc- 
cupancy, thirty-five (35) years; 
(2) Stores and factories, twenty-five (25) years; 
(3) Any other building not herein enumerated, twenty-five (25) years. 
(b) Type Ili buildings (heavy timber construction and ordinary masonry) 
used as: 
(1) One-family dwellings, two-family dwellings, three-family 
dwellings, apartment houses, offices and hotels, forty (40) years; 

(2) Structures with stores below and residences, offices or & hotel 
above, forty (40) years; 

(3) Warehouses, stores and garages, forty (40) years; 

(4) Factories and industrial buildings, forty (40) years. 

(c) Type land Type II buildings (fire resistive) used as: 

(1) One-family dwellings, two-family dwellings, three-family 
dwellings, apartment houses, offices and hotels, fifty (50) here 

(2) Theaters, warehouses, stores and garages, tifty (50) years; 

(3) Factories and industrial buildings, fifty (50) years. 


Santa Cruz Count California (Selected passages only) 


Cae ePeposer 


is detrimental 


13.04.470 NONCONFORMING USES. 


Any nonconforming use within the County 
to the orderly development of the County 


and detrimental to the general welfare of persons and 
property. It is the intent of this Chapter that non- 
conforming uses shall be eliminated as rapidly as maympe 


done. 


ity 


Nonconforming Use of Land - Continuation. 
use of Land existing on the effective date of this 


Thellawii: 


Chapter (August 13, 1958), although such use does not 
conform to the regulation specified by this Chapter 
for the district in which such land is located, may 
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be continued, provided that no such use shall be 
enlarged or increased nor be extended to OGCCUpy a 
greater area than that occupied by such use at 

the time of the adoption of this Chapter. (August 13 
Peeve and that@it any such use ceases Or ba abandoned, 
as hereinafter provided, the subsequent use of such 
land shall be in conformity with the regulations 
epeetited Dy this Chapter for the district in which 
suen land is located. 


2. Nonconforming Use - Termination by Board. A nonconforming 
peewee cNortered tombe terminated Se crdes of the Bossi ios 
Supervisors upon recommendation of the Planning Commission 
within a period to be specified in such order which order 
shall be issued only after a public hearing by the Planning 
Commission after 15 days' written notice to such nonconforming 
user. If the nonconforming user has not made a substantial 
investment in furtherance of such use, or the investment can 
be substantially utilized or recovered through a then per- 
mitted use, such order may require complete termination of the 
nonconforming use within a minimum of one year after the 

date of the order. In making its recommendation, the Plan- 
ming Commission shall consider the total cost of land 

and improvements, the length of time, the adaptability of the 
land and improvements to a then permitted use, the cost of 
moving and re-establishing the use elsewhere and other rele- 
vent factors. 


Where a nonconforming use involves the removal of natural 
products, it shall be considered in accordance with Chapter 
P4700, 0L the Santa Cruz County Code. 


A failure to comply with an order of termination by the Board 
of Supervisors shall constitute such nonconforming use a 
violation of this Chapter and a public nuisance subject to 
abatement in accordance with Chapter 1.08 of this Code. 


3. Nonconforming Signs - Modification or Removal. Owners of 
nonconforming signs shall have the following times within which 
to remove, alter, or otherwise make such signs conform to 

this Chapter: 


(b) The lawful use of a building existing at the time of 
adoption of this Chapter may be continued, although such | 
building and/or use does not conform to the regulations specl- 
eied) for the district in which such building is located. 


(c) Any use for which a use permit is required by the terms 
of this Chapter shall be considered a nonconforming use unless 
and until a Use Permit is obtained in accordance with Section 
13.04.410 hereof. 
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(d) If at any time any building in existence on the effective 
date of this Chapter which does not conform to the regulations 
for the district in which it is located be damaged or destroyed 
by fire, explosion, act of God, or act of the public enemy, to 
rhe extent of more than 75% of the assessed value thereof, 
according to the assessment by the Assessor LOratnesrusear 

year during which such destruction occurs, the land and building 
shall be subject to all the regulations specified by the Chapter 
for the district in which such land and building are located. 


(e) Cessation of Use - Effect. If the nonconforming use of a 
building ceases for a continuous period Of Six MoOntis, Ores 
abandoned, then without further action by the County, the said 
building and the land on which such building is located shall 
be subject to all of the regulations of this Chapter for the 
district in which such land and buildings are located. 


13.04.471 NONCONFORMANCE WITH PROVISIONS OF SECTION 13.04. 236.25. 
Any use listed under Section O04, RAs imesa oers nenn) MOA BD. 
“hich is located in an "M-L" or "M-2)' District which is feoundap, 
the County Planning Commission not to comply with the requirements 
of Section 13.04-236.25 shall bea nonconforming use: Thewe Lan= 
ning Commission's determination that such use is nonconforming 
shall be made after public hearing held more than 15 daysqatves 
Written notice to, tne user. 


In order to be conforming, it shall be necessary to obtain a use 
permit pursuant: Lo section 13204-4100 et seq. Applicat lone tomer nr 
use permit must be made within three months of the date the Plan- 
ning Commission determines the use to be nonconforming. If an, 
application for a use permit is not filed within the three month 
period, the nonconforming use shall thereafter be subject to the 
abatement proceedings set forth in Section 13.04.410, provided 
that no additional public hearing shall be required by the Plan- 
ning Commission prior to makin its recommendation to the Board 
of Supervisors. (Ord. 10572 3718/65) 


we Baltimore, Maryland 
(Selected passages only) 


CHAPTER 8&8 
NON-CONFORMANCE 


Pur pose 


This zoning ordinance establishes separate districts, each of 
which is an appropriate area for the location of the uses and 
structures which are peimitted in that district. It is neccssary and 
consistent with the establishment of those districts that al! uses 
a a cpa on bantle with permitted uses and structures 
e strictly regu! 

Pra Sepa cee Epa Sea Ns It is the purpose of 
ie regulation of non-conforming 


uses and non-compiying structures existing in the various dis- 
tricts. . 
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ince non-conforming uses and non-complying structures sub- 
stantially and adversely affect the maintenance, development, 
use, and taxable value of other prope 


Se, erty in the district, a time 
limit, or tolerance period, has been placed upon the continuance 
of certain such uses having 


ng scrious blighting effects on adjacent 
uses. In such cases, 


Tece;s 

the adoption of a reasonable amortization 

Program permits the owner to gradually make plans during a 
period when he is allowed to continue the use of the property, 
while at the same time assuring the public that the district in 


which the non-conforming use exists will eventually benefit from 


a substantial uniformity of uses within such district. 


For regulations applying to non-conforming signs, see Chapier 
iG of this ordinance. 


8.0-1 Authority to Continue 


Any non-contorming use or structure. or any non-complying 


structure, may be continued, subject to the regulations of this 
chapter. 


8.0-2. Non-Conforming Use of Land (CLASS 1) 


This section is confined to the regulation of non-conforming 
uses of and, which uses shall be known as Class I. 


a. Class I non-conforming uses shall include: any non-con- 
forming use of land where no structure is located on the land; 
or any non-conforming use of land where the use of a structure 
is accessory to such non-conforming use; or any non-conforming 
use of land where a structure occupies a portion of the land and 
the non-conforming use of land is not accessory to a use of the 
structure. 


f. Termination. A Class I non-conforming use located in a 
Residence, Office-Residence, or B-1. District shall be discontinued 
and cease not later than three years after the effective date of this 
subsection. Provided, further, that when a district is hereafter re- 
classified as Residence, Office-Residence, or B-1, any Class I non- 
conforming use located in such district shall be discontinued and 
cease within three years after the effective date of the reclassification. 

Note: Amended by Ord. No. 791, approved February 10, 1975. 


8.0-3 Non-Conforming Structures and Uses Thereof (CLASS IT) 


This section is confined to the regulation of non-conforming 
structures and uses thereof, which structures and uses shall be 
known as Class II. 


a. Class [I non-conforming structures and uses thereof shall 
include any structure all or stthstantially all of which is designed 
and erected for a use not permitted in the district in which it is 
located, and the uses thereof, including any non-conforming use of 
land accessory thereto. 


8.0-4 Non-Conforming Uses of Structures (CLASS IT) 


eats o : peer 
This section is confined to the regulation of non-contorming 
uses of structures, which uses shall be known as Class III 


a. Class ITI non-conforming uses shall include: any non- 
conforming use of part or all of a structure, which structure Is 
designed and erected primarily for a use permitted in the district 
in which it is located. including any non-conforming use of land 
accessory thereto; and any non-conforming use of land or struc- 
tures not regulated as either Class I or Class II. 
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8.0-6 Non-Conforming Status of Certain Uses 


e. Notwithstanding the provisions of this chapter, any lawfully 
established restaurant or tavern operating with live entertainment 
or dancing, as an accessory use thereto, in a B-2 District at the 
time of enactment of this comprehensive ordinance may ke cr-. 
tinued and shali not be construed to be non-conforming as to tse 

f. Massage salons located in Residence, Office-Residence, }3-: 
B-2 and B-3 Districts shall be discontinued and cease not later tha. 
eighteen months after the effective date of this subsection. Provided 
further, that when a district is hereafter reclassified as Residence. 
Office-Kesidence, B-1, B-2 or B-3, any such massage salon located in 
such district shall be discontinued and cease within eighteen month; 
after the effective date of the reclassification. 

Note: Added by Ord. No. 804, approved February 21, 1975. 

g. Ciass III non-conforming uses authorized by the Boaid in 
R-7, R-8, R-9, and R-10 Districts shall be reviewed by the Board 
36 months after authorization and every 36 months thercafter. 

Note: Added by Ord. No. 155, approved August i2, 1076. 


We 


8.0-7 Yhe Exercise of Authority by the Board 

The Board, after public notice and posting, may determine and 
authorize such changes, alterations, and extensions to non-con- 
forming uses and structures, and may authorize the continuance 
of non-complying dwelling units in non-complying structures, in 
harmony with the purpose and intent of this ordinance, only in the 
specific instances set forth herein, where the Board makes fircings 
of fact in accordance with the guides, standards, and limitations 
hereinafter prescribed and, further, finds that such authorization 
will not be contrazy to the public interest. 

a. Application. An application for any such change, altera- 
tion, extension, or continuance shall be fiicd with the Zoning 
Administrator on a prescribed form. The application shall be 
accompanied by such plans and data as required by the Board 
pursuant to general rule. 
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_ APPENDIX B — 
EXAMPLES OF U.S. STATE ENABLING LEGISLATION 


et Lorids: 
- Oklahoma 


2 illinois 


APPENDIX B 
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Excerpt from: 
Florida Municipal Zoning Enabling Law 


§ 176.02 Municipalities may regulate building, density of pop- 
ulation, and the location and use of buildings, 
structures and land and water 


For the purpose of promoting health, safety, morals, or the gen- 
eral welfare of the communities and municipalities of the state, 
said municipalities may regulate and restrict the height, number 
of stories, and size of buildings and other structures, the per- 
centage of lot that may be occupied, the size of yards, courts, and 
other open spaces, the density of population, and the location and 
use of buildings, structures, and land and water for trade, in- 
dustry, residence or other purposes. 


Wherever the governing body of any municipality shall elect 
to exercise any of the powers granted to it under this chapter, 
said powers shall be exercised in the manner hereinafter pre- 
scribed and in accordance with the charter of such municipality. 


Excerpt from: 
Oklahama State Enabling Law 


19 § 863.16 


§ 863.16 Existing nonconforming uses.— 
The lawful use of a building, structure or prem- 
ises as such existed at the time of the adoption 
and recording of any regulation affecting it, 
may be continued, although such use does not 
conform with the provisions of such regulation. 
The Board, as it affects its Jurisdiction, may 
provide for the termination of nonconforming 
uses either by specifying the period or periods 
within which they shall be required to cease, or 
by providing a formula or formulas whereby 
the compulsory termination of nonconforming 
use shall be so fixed as to allow a reasonable 
period for the recovery of amortization of the 
investment in the nonconformance, provided, 
that in each instance any such action of the 
Board shall be taken only after public notice 
and hearing thereon has been had before the 
Commission and that Commission’s recom- 
mendations with respect thereto certified to the 
Board. Laws 1955, p. 170, § 16. 
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Extract from: 
Illinois Enabling Zoning Legislation 


DIV SOLON 3: Zoning 
Paragraph 11-13-1. Objectives — Classification, regulation 
and location of uses — Nonconforming uses 


To the end that adequate light, pure air, and safety from fire 
and other damages may be secured, that the taxable value of land 
and buildings throughout the municipality may be conserved, that 
congestion in the public streets may be lessened or avoided, that 
the hazards to persons and damage to property resulting from the 
accumulation or runoff of storm or flood waters may be lessened 
or avoided, that the public health, safety, comfort, morals, and 
welfare may otherwise be promoted, and to insure and facilitate 
the preservation of sites, areas, and structures of historical, 
architectural and aesthetic importance; the corporate authorities 
in each municipality have the following powers: 


(1) To regulate and limit the height and bulk of buildings 
hereafter to be erected; 

(2) to establish, regulate and limit, subject to the provisions 
GEeDiviston a4 or tiis Artrcle IS the building “or set-back 
lines on or along any street, traffic-way, drive, parkway 
or storm or floodwater runoff channel or basin; 

(3) to regulate and limit the intensity of the use of lot areas, 
and to regulate and determine the area of open spaces, 
within and surrounding such buildings; 

(4) Sto classity, regulate and restrict the location of trades 
and industries and the location of buildings designed for 
specified industrial, business, residential, and other 
uses 5 

Gyr tordivide the entire municipality into districts of such 
number, shape, area, and of such different classes 
(according to use of land and buildings, height and bulk 
of buildings, intensity of the use of lot area, area of 
open spaces, or other classification) as may be deemed 
best suited to carry out the purposes of this Division 13; 

(6) to fix standards to which buildings or structures therein 
shal | conform: 

(7) to prohibit uses, buildings, or structures incompatible 
With the character of such districts; 

(8) to prevent additions to and alteration to or remodeling of 
existing buildings or structures in such a way as to 
avoid the restrictions and limitations lawfully imposed 
under this Division 13; and 

(9) to classify, to regulate and restrict the use of property 
on the basis of family relationship, which family 
relationship may be defined as one or more persons each 
related to the other by blood, marriage or adoption and 
maintaining a common household. 
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The powers enumerated may be exercised within the corporate limits 
or within contiguous territory not more than one and one-half 
miles beyond the corporate limits and not included within any 
municipality. However, if any municipality adopts a plan pur- 
suant to Division 12 of Article 11 which plan includes in its 
provisions a provision that the plan applies to such contiguous 
territory not more than one and one-half miles beyond the cor- 
porate limits and not included in any municipality, then no other 
municipality shall adopt a plan that shall apply to any territory 
included within the terrirory provided in the plan first so 
adopted by another municipality. No municipality shall exercise 
any power set forth in this Division 13 outside the corporate 
limits thereof, if the county in which such municipality is 
situated has adopted "An Act in relation to county zoning", 
approved June 12, 1935, as amended. If a municipality adopts 

a zoning plan covering an area outside its corporate limits, 

the plan adopted shall be reasonable with respect to the area 
outside the corporate limits so that future development will 

not be hindered or impaired. If all onwany, pact OL st ne area 
outside the corporate limits of a municipality which has been 
zoned in accordance with the provisions of this Division 13 is 
annexed to another municipality or municipalities, the 

annexing unit shall thereafter exercise all zoning powers and 
regulations over the annexed area. 


In all ordinances passed under the authority of this 

Division 13, due allowance shall be made for existing 
conditions, the conservation of property values, the direction 
of building development to the best advantage of the entire 
municipality and the uses to which the property is devoted at 
the time of the enactment of such an ordinance. The powers 
conferred by this Division 13 shall not be exercised so as to 
deprive the owner of any existing property of its use or main- 
tenance for the purpose to which it is then lawfully devoted, 
but provisions may be made for the gradual elimination of 
uses, buildings and structures which are incompatible with 

the character of the districts in which they are made or 
located, including, without being limited thereto, provisions 
(a) for the elimination of such uses of unimproved lands or 
lot areas when the existing rights of the persons in 
possession thereof are terminated or when the uses to which 
they are devoted are discontinued; (b) for the elimination of 
uses to which such buildings and structures are devoted, if 
they are adaptable for permitted uses; and (c) for the 
elimination of such buildings and structures when they are 
destroyed or damaged in major part, or when they have reached 
the age fixed by the corporate authorities of the municipality 
as the normal useful life of such buildings or structures. 
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APPENDIX C — 
ARTICLE 4 OF A MODEL LAND DEVELOPMENT CODE AND 


REPORTERS COMMENTARY, THE AMERICAN LAW INSTITUTE, 
MAY 1975 


APPENDIX C 
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ARTICLE 4. DISCONTINUANCE OF 
EXISTING LAND USES 


Pacte, 
Development Ordinance Provisions 


Section 4-101. Designation of Land Uses to be Discon- 
tinued 


(1) A local government, in the manner provided in 
this Article, may require the discontinuance of an existing 
land use. The discontinuance to be required may include 
the total or partial demolition of a building or structure, the 
cessation of any activity that constitutes a land use under 
this Code, or other action necessary to restore land to its 
condition prior to all or any particular development. 


(2) A local government wishing to discontinue existing 
land uses shall list the categories of existing land uses to 
be discontinued in the development ordinance adopted un- 
der Articie 2. The ordinance shall state whether the catego- 
ries are to be discontinued throughout the jurisdiction of 
the local government or only in specified districts or under 
specified conditions. 


(3) Nothing in this Article limits the power of any local 
government to proceed against unlawful development under 
Article 10, or to adopt regulations under other enabling 
authority requiring cessation of a business, demolition or 
alteration of a structure, or other change in the use of land. 


NOTE 


Discontinuance is used as a word of art to include both the 
cessation of a particular use of land and the removal of all or part of 
astructure. (The term ‘‘land use"’ is defined in § 1-201(9).) It is 
not intended that a landowner could be required to replace one land 
use with another. Thus the demolition of a building and clearance 
of the rubble could be required but the replacement of the building 
could not be ordered. 


In some eases the land use to be discontinued may inelude only 
part of the entire use of the land. As defined in this Code the terms 
“*development’’ and ‘‘land use’’ apply equally to an entire develop- 
ment or land use and to any of its parts. For example, the discon- 
tinuance of one dwelling unit in a three-family dwelling could be 
ordered. 


Illustration: The Village of Harbortown is concerned about the 
overcrowding of older duplex residential buildings. It requires 
that in buildings containing less than 800 square feet of usable 
floor area the use of such buildings for more than two dwelling 
units be discontinued. Owners of such buildings may continue 
to use them but must discontinue any dwelling units over two. 
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Section 4-102. Grounds for Requiring Discontinuance 


(1) The local government may require that a category 
of land uses be discontinued only if: 


(a) a State or Local Land Development Plan has 
established a policy of maintaining a particular neigh- 
borhood character for a substantial period of time, and 
the specified category of land use would be inconsistent 
with the character in that neighborhood; 


(b) a special preservation district has been desig- 
nated under § 2-209 and the specified category of land 
use would be inconsistent with the character of the 
district; 


(c) a plan for a specially planned area has been 
adopted under § 2-211, and the specified category of 
land use is inconsistent with the plan; 


(d) development regulations for an Area of Criti- 
cal State Concern have been adopted under § 7-203 or 
§ 7-204, and the specified category of land use would 
be inconsistent with those regulations; or, 


(e) the category of land uses to be discontinued 
includes such land uses as are determined by the local 
governing body to be offensive to the public or to users 
of neighboring land, and to be performing no essential 
public function that cannot readily be performed at 
more appropriate sites in the region. Such determina- 
tions may be made, for example, with regard to signs, 
billboards, automobile graveyards and junkyards. No 
category of land use may be designated for discontinu- 
ance under this paragraph if a Land Development Plan 
or other official expression of government policy indi- 
cates that this category of land use will be compatible 
with the future development of the area. 


(2) No category of land use shall be designated for 
discontinuance in any area where similar new development 
could be undertaken upon the issuance of a general develop- 
ment permit. 


NOTE 


In many cases it is essential to get rid of certain existing uses 
of land if a desirable pattern of development is to be created or 
important natural resources are to be conserved. This Article at- 
tempts to provide a means for identifying these situations. 

In present practice many zoning regulations are only tentative 
classifications that are subject to future change, rather than fixed 
and definite prescriptions regarding the character of future develop- 
ment. It is inequitable to require a man to terminate a lawful ac- 
tivity merely because it is inconsistent with such tenuous regulations. 
Regulations based on detailed study and planning, however, do not 
share the impermanence that characterizes other land development 
regulations. Under this Code certain types of regulations can be 
adopted only after specified elements of study and planning: 
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1. A local government is authorized under § 3-104 to establish 
policies regarding the future use of land in various parts of its 
jurisdiction. These policies are to be embodied in a Local Land De- 
velopment Plan, and the short-term program established as part of 
the plan under § 3-105 is to set out the publie actions to be taken to 
implement the plan. Through this process the local government 
may establish a policy to maintain a specific neighborhood character 
in a particular area and authorize the elimination ot those land uses 
that conflict with that policy. Similar provisions are applicable 
to State Land Development Plans under § 8-403. 


2. Under § 2-209 a local government may designate districts 
of historical, archeological, architectural, ecological or scenic signifi- 
cance as ‘‘special preservation districts.’’ Such designations must 
be based either on a land development plan or on a special study. 
See § 2-209(1) (b). 


3. A local government that has adopted a local Land Develop- 
ment Plan may designate ‘‘specially planned areas,’’ either on its 
own motion or on the motion of an applicant, and require that 
future land uses in the area conform to a precise plan. § 2-211. 


4. The State Land Planning Agency may designate Areas 
of Critical State Concern and establish principles to guide develop- 
ment in the District. § 7-201. Such a designation evidences a defi- 
nite plan for the future use of the land. 


This section permits the local government to order the discon- 
tinuance of existing land uses if regulations have been adopted in 
accordance with one of these procedures. In the absence of such 
regulations a local government may require the discontinuance of 
an existing use only if the use is offensive to the public and performs 
no useful public function that could not be adequately performed 
at other sites. Examples are given of typical land uses for which 
such a determination might be made, but it is up to each local gov- 
erning body to make its own determination in regard to each par- 
ticular category of land use. Where such a determination is made, it 
can be presumed that any plan for the future development of the 
area would prohibit such development unless there is an existing 
plan or statement of policy to the contrary. The reasonableness of 
any such determination could of course be contested by seeking re- 
view of the enforcement order issued under § 4-202. See § 10-202. 


Cross-references: §§ 3-101(n) ; 4-202; 8—401(n). 


Part 2 
Procedure To Enforce Discontinuance 


Section 4-201. Issuance of Enforcement Notice 


(1) The Land Development Agency shall issue an en- 
forcement notice under § 10-201 against each land use 
designated for discontinuance in the development ordinance. 


(2) The enforcement notice shall state, in addition to 
the matters listed in § 10-201, that application may be made 
to the Land Development Agency for a hearing under 
§ 10-201(3)(e), and that at such hearing the Agency will 
consider the eligibility of the land use for an exemption or 
an extension of time under § 4-202. 


sy 


NOTE 


; Under this Section the same procedure is to be used for dis- 
dey existing uses as is prescribed for enforcement of the 
ordinance generally. Thus the procedures of Article 10 are incor- 
porated in this Article. 


Ap . ‘ 

The enforcement notice procedure allows the owner of the 
property to demand a hearing, which would then be held pursuant 
to the notice requirements and procedural provisions of § 2-304. 
See § 10-201(3). The notice must also inform the property owner 
of his right to seek an exemption or extension of time under § 4-202. 
Cross-references: §§ 4-202(n) ; 5-101(n) ; 10-201. 


Section 4202. Issuance of Enforcement Order for Dis- 
continuance 


(1) The Land Development Agency shall issue an en- 
forcement order under § 10-202 requiring discontinuance 
within [one month] of a land use for which an enforcement 
notice has been issued, unless the Agency finds on the basis 
of the hearing thereon that the land use is entitled to an ex- 
emption or extension of time, or that an interest in the land 
should be acquired by the local government. 


(2) The Land Development Agency may exempt a land 
use from discontinuance if it finds that: 


(a) none of the grounds for discontinuing land 
uses required under § 4-102 are applicable to the spe- 
cific land use in question; or 


(b) the hardship caused by the discontinuance 
would outweigh the public benefits thereof, provided 
that evaluation of the public benefits of discontinuance 
shall take into consideration benefits that may result 
from discontinuance of other similar land uses; or 


(c) a special development permit to allow continu- 
ance of the land use should be granted under Article 

2, in which case the Agency shall treat the application 

for a hearing as an application for a special develop- 

ment permit. 

(3) The Land Development Agency may grant an ex- 
tension of time in order to allow a reasonable time for dis- 
continuance of a land use. In determining a reasonable time 
the Agency shall take into consideration: 

(a) the probable extent of the economic usefulness 
of the land use; 

(b) the urgency of the public purpose requiring 
discontinuance; and 

(c) the cost of discontinuance to the owner. 
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(4) If the Land Development Agency concludes that 
the extension of time necessary to provide a reasonable 
time for discontinuance of a land use would exceed three 
years, it shall notify the local governing body prior to issu- 
ance of the enforcement order so that the local governing 
body may elect to acquire an interest in the land under 
§ 5-102 in order to assure the earlier discontinuance of the 
land use. 


NOTE 


Section 4-201 requires the Land Development Agency to begin 
enforcement proceedings against every existing use designated for 
discontinuance in the development ordinances, but subsection (2) 
of this Section allows the Agency to grant exemptions to specific 
land uses if the Agency finds that the grounds for discontinuing that 
eategory of land use are not applicable to the specific circumstance 
of a particular case. 


In addition the Agency is authorized to exempt specific land 
uses from discontinuance if it finds that the benefits of discontinu- 
ance are outweighed by the hardship it causes. The Agency is re- 
quired to consider, however, that the granting of individual exemp- 
tions may make it difficult to enforce the ordinance against other 
land uses in similar circumstances, and may therefore defeat the 
overall benefits that the ordinance is desired to create. Thus, in 
measuring the public benefits that would result from a diseontinu- 
ance of a particular land use it must consider also the benefits that 
will be derived from the ability to require that other land uses in 
similar circumstances be discontinued. 


Illustration: The City of San Barolo adopted a development 
ordinance which requires the discontinuance of grocery stores 
in certain specified residential districts. The widow Smith, 
who is blind and partially paralyzed, derives her sole source of 
income from a grocery store located in a residential district. 
In weighing the public benefits to be achieved by enforcing the 
ordinance the Agency should consider not only any benefit that 
may result from the elimination of this particular grocery store 
but any benefit that will be achieved through the ability to en- 
force the ordinance in other neighborhoods, because the grant- 
ing of exemptions on the basis of personal hardship would 
make it impossible to enforce the ordinance elsewhere without 
being aceused of discriminatory enforcement. 


As noted in the Commentary to this Article, the courts have 
generally held that existing uses may be discontinued without com- 
pensation if the owner is given a reasonable amount of time in which 
to amortize his investment. Some ordinances have attempted to 
establish fixed time periods for amortization for specific categories 
of uses; ¢.g., two years for billboards, five years for garages, ete. 
Other ordinances allow an administrative agency to determine a 
reasonable time on a case per case basis. The latter system is more 
equitable because specific land uses in the same category may differ 
widely in regard to those factors used to determine the reasonable- 
ness of the amortization period; e.g., permanence of structure, ex- 
tent of investment, ete. The factors to be considered by the Agency 
in determining a reasonable time are set forth in subsection (3). 


Section 5-102 of the Code authorizes local governments to ac- 
quire an interest in land for the purpose of discontinuing existing 
uses. Subsection (4) provides that the Land Development Agency 
must notify the local governing body if it grants an extension of 
time for discontinuance of a land use beyond a period of three years. 
In such circumstances the local governing body will probably wish 
to consider whether it wants to acquire the land or some interest 
therein in order that the existing land use can be discontinued at an 
earlier date. 


Cross-references: §§ 4-102(n) ; 4-201; 4-201(n) : 5-102. 
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APPENDIX. 5 —— 
SANTA CRUZ COUNTY, CALIFORNIA CODE REGULATING BATH 


AND MASSAGE BUSINESSES 


APPENDIX E 61 


ORDINANCE NO. 2428 
ORDINANCE AMENDING TITLE 9 OF THE SANTA CRUZ COUNTY CODE 
PROVIDING FOR REGULATION OF BATH AND MASSAGE BUSINESSES 


SECTION I 


Title 9 of the Santa Cruz County Code is hereby amended by 
adding Chapter 9.88 thereto, said New Chapter to read: 


CHAPTER 9.88 
BATH OR MASSAGE ESTABLISHMENTS 


Sections: 


9.88.001 Purpose 

9.88.010 Definitions 

9.008.020, Location Restriction 

OROosOSUNeErOhi bp LE 1ons 

9.88.040 Operating Requirements 

9-98,.050 Applicability of Chapter to Existing Facilities 
9.88.060 Exemptions 

966.070, Penalties for Violations 


ORO U0 L 

PURPOSE 

It is the purpose of this Chapter to provide for the orderly 
regulation of bath or massage establishments in the County of 
Santa Cruz in order to protect the public health and welfare 

by establishing certain minimum standards for the conduct of 
this type of business and by restricting the permitted locations 
thereof. 

This ordinance is adopted pursuant to Sections 51030 through 


51034 of the California Government Code. 


9.88.010 

DEFINITIONS 

Cay" = Bath” shall ‘mean .... 
(eee iossave oeshalt meat... 


(c) '"Masseur/masseuse'" shall mean ... 


(d) "Bath or massage establishment" shall mean ... 
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9.88.020 
LOCATION RESTRICTION 


No person shall operate a bath or massage establishment at any 
location if the property, or any portion thereof, on which the 
bath or massage establishment would be located is: a) within 
1000 feet or any property or portion thereof on which another 
bath or massage establishment is located and doing business: or 
b) within 500 feet of any property or portion thereof which is 
used for an elementary school, junior high school, high school 
or public playground. 


9.88.030 
PROHIBITIONS 


(a) A masseur/masseuse shall not administer or offer to 
administer any bath or massage to any person under 18 
years of age unless such person is accompanied by a 
parent or guardian. 


(b) No person under 18 years of age shall work or be permitted 
to work on the premises of any bath or massage establish- 
ment. 


(c) No food or beverage shall be sold or served, nor shall 
any business activity other than baths or massages be 
conducted on the premises of a bath or massage establish- 
ment. 


9.88.040 
OPERATING REQUIREMENTS 


(a) A list of services available and cost of such services 
shall be posted in an open and conspicuous public place 
on the premises of each bath or massage establishment. 
No owner, operator, responsible managing employee or 
manager in charge of, or in control of, the bath or 
massage establishment shall permit, and no masseur/ 
masseuse shall offer to perform, any services other than 
those posted. 


(b) A minimum of one tub or shower and one toilet and wash 
basin shall be provided for the patrons in every bath 
or massage establishment; however, if male and female 
patrons are to be served simultaneously at said estab- 
lishment, separate toilet facilities shall be provided 
for male and female patrons. Hot and cold running water 


under pressure, soap or detergent, and sanitary towels 
shall also be provided in all facilities. 
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9.88.050 
APPLICABILITY OF CHAPTER TO EXISTING FACILITIES 


Any person, association, partnership or corporation lawfully 
engaging in or carrying on the operation of a bath or massage 
establishment on the effective date of this Chapter shall comply 
with all of the provisions of this Chapter, except those of 
Section 9.88.020, within 180 days of the effective date thereof. 


9.88.060 
EXEMPTIONS 


thts Chapter shall not apply to athletic team. trainers, 
cosmetologists, barbers, or persons licensed to practice any 
healing art under the provisions of Division 2 (commencing with 
Section 500) of the California Business and Professionals Code 
when engaging in such practice within the scope of his or her 
licence. 


9.88.0/0 
PENALTIES FOR VIOLATIONS 


Any person, firm or corporation violating any of the provisions 
of this Chapter shall be guilty of an infraction, and upon 
conviction thereof shall be punishable by a fine of not more 
than $100.00; provided, however, that any offense which would 
otherwise be an infraction is a misdemeanor if the defendant 
has been convicted of three or more violations of this 

Chapter within the 12 month period immediately preceding the 
commission of the offense and such prior convictions are 
admitted by the defendant or alleged in the accusatory pleading. 
For this purpose, a bail forfeiture shall be deemed to be a 
conviction of the offense charged. Each person shall be 
deemed guilty of a separate offense for every day during any 
portion of which any violation of any provision of this Chapter 
is committed, continued or permitted by such person, firm or 
corporation and shall be punishable therefor as provided by 
this Chapter. 


SECTION IT 


This ordinance shall take effect 30 days after final passage. 


PASSED AND ADOPTED this 24th day of May, 1977. 
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APPEND EXE — 
PROPOSED AMENDMENT TO NEW YORK CITY ZONING RESOLUTION 
CONCERNING REGULATION OF ADULT USES 
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APPENDIX F 


New York City, City Planning Commission. 

Proposed (1977) Amendments of the Zoning Resolution pursuant to 

Section 200 of the New York City Charter relating to various Sections 
concerning the definition of and regulation of adult uses. These 
amendments combine the provisions of the earlier proposals N 760137 ZRY, 
NewvyOO2ZeZ2RY-andeN 770029" ZRY-. In addition these amendments change 
the threshold definition of an Adult Use requiring a significant or 
substantial activity rather than a primary or predominant activity and 
prohibit Adult Uses within 500 feet of a school or a House of Worship 
rather than within 200 feet, as required by the earlier amendments. 


12-10 Definitions 
Adult Use 


An "adult use'' is any of the following uses defined below. An adult 
use shall always be a primary use and may not be accessory to any 
other use including another adult use. In the case of a combination 
of adult uses each use shall be considered as a separate primary use. 
Any establishment whether commercial or non-commercial, open to the 
public or open to a limited membership such as a club or organization 
and whether operated as a profit or not for profit entity, which contains 
as a primary use or activity any of the five defined adult uses, shall 
be and shall comply with the provisions of Section 32-46 (Regulation of 
Adult Uses). In order to obtain Certificates of Occupancy all adult 
uses shall comply with the requirements of Section 32-46 (Regulation 

of Adult uses). No adult physical culture establishment, whether pre- 
existing or new shall receive a Certificate of Occupancy. 


Nothing in these definitions or in Section 32-46 (Regulation of Adult 
Uses) shall be deemed to authorize any activity which would otherwise 
be a violation of state law. 


(a) Adult Bookstore 


An “adult bookstore" is a bookstore or other establishment having 
a substantial or significant portion of its stock in trade in 
books, magazines, periodicals or novelties which are distinguished 
or characterized by their emphasis on matter depicting, describing 
or relating to specified sexual activities or specified anatomical 
areas. 


Ge Adult Motion Picture Theatre 


An "adult motion picture theatre" is a motion picture theatre or 
other facility used substantially or significantly for presenting 
cinematic material distinguished or characterized by an emphasis 
on matter depicting, describing or relating to specified sexual 
activities or specified anatomical areas. 
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(c) Adult coin operated entertainment facility 


An “adult coin operated facility" is a motion picture theatre or 
other establishment containing one or more coin operated 
mechanisms intended to be viewed individually which substantially 
or significantly presents material distinguished or characterized 
by an emphasis on matter depicting, describing or relating to 
specified sexual activities or specified anatomical areas. 


(d) Adult "topless" entertainment establishments 


An "adult 'topless' entertainment establishment" is any estab- 
lishment whether or not an eating and drinking place and whether 
or not such establishment is authorized to sell beer or 1ntoxt= 
cating liquor for consumption on the premises, which provides 
dancers or any other form of entertainment that involves specified 
sexual activities or the display of specified anatomical areas 

as the substantial significant entertainment activity of such 
establishment. 


(e) Adult physical culture establishment 


An “adult physical culture establishment" is any establishment 
which offers or advertises, by members of the opposite sex, 
massage, body rubs or physical contact with specified anatomical 
areas, whether or not licensed. Establishments which routinely 
provide medical services by state licensed medical practitioners, 
electrolysis treatment by licensed operators of electrolysis 
equipment, continuing instruction in martial or performing 2rts 
or instruction in organized athletic activities shall be excluded 
from the definition of adult physical culture establishments. 


Specified sexual activities 

NcGpecified sexual activities” are: 

(a) Human genitals in a state of sexual stimulation or arousal; 

(b) Acts of human masturbation, sexual intercourse or sodomy; or 

(c) Fondling or other erotic touching of human genitals, pubic 
region, buttock or female breast. 

Specified anatomical areas 

"Specified anatomical areas" are: 

(a) Less than completely and opaquely covered: (1) human genitals, 


pubic region, (2) buttock, and (3) female breast below a point 
immediately above the top of the aureola; or 
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(b) human male genitals, less than completely and opaquely covered, 
or human male genitals in a discernibly turgid state, even if 
completely and opaquely covered. 


32-15 


Use Group 6 


C. RETAIL OR SERVICE ESTABLISHMENTS 


Bookstores, other than adult bookstores** or coin operated entertain- 
ment facilities** 


xk Adult uses, marked with a double asterisk, are permitted only in 
accordance with the provisions of Section 32-46 (Regulation of 
Adult Uses). 


32-17 


Use Group 8 


A. AMUSEMENTS 


Theatres, other than adult motion picture theatres** or adult coin 
operated entertainment facilities ** or adult "topless" entertainment 
establishments** 


Kx Adult uses, marked with a double asterisk, are permitted only in 
accordance with the provisions of Section 32-46 (Regulation of 
Adult Uses). 
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32-18 


Use Group 9 


A. RETAIL OR SERVICE ESTABLISHMENTS 


[«]*Physical culture or health establishments, including gymnasiums, 
reducing salons, massage establishments or steambaths, other than 
adult physical culture establishments** 


[a For a use in Use Group 9, marked with a double asterisk, shall 
be permitted or established for an interim period of 90 days 
from the effective date of this amendment, except in the Special 
Theatre District and the Special Clinton District where special 
locational restrictions apply to such uses. However, this 
provision shall not apply to gymnasiums used exclusively for the 
following sports facilities: basketball, handball, squash and 
tennis.| 


*k Adult uses, marked with a double asterisk, are permitted only in 


accordance with the provisions of Section 32-46 (Regulation of 
Adult Uses). 


32-19 

Use Group 10 

A. RETAIL OR SERVICE ESTABLISHMENTS 

Eating or drinking places, without restrictions on entertainment or 
dancing, but limited to locations in hotels, other than adult "topless" 
entertainment establishments.** 

wx Adult uses, marked with a double asterisk, are permitted only in 


accordance with the provisions of Section 32-46 (Regulation of 
Adult Uses). 


32=2 1 


Use Group 12 


A. AMUSEMENTS 


Eating or drinking places without restrictions on entertainment or 
dancing, other than adult "topless"entertainment establishments.** 
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Bs RETAIL ESTABLISHMENTS 


Bookstores, other than’ adult bookstores** or adult coin operated 
entertainment facilities** 


* x Adult uses, marked with a double asterisk, are permitted only 
in accordance with the provisions of Section 32-46 (Regulation of 
Adult Uses). 


32-22 


Use Group 13 


A. AMUSEMENTS 


Theatres, other than adult motion picture theatres** or adult coin 
operated entertainment facilities** or adult "topless" entertainment 
establishments. 


wK Adult uses, marked with a double asterisk, are permitted only in 
accordance with the provisions of Section 32-46 (Regulation of 
Adult Uses). 


32-24 
Use Group 15 
Penny arcades, other than adult coin operated entertainment facilities** 


** Adult uses, marked with a double asterisk are permitted only in 
accordance with the provisions of Secton 32-46 (Regulation of 
Adult Uses). 


32-46 


Regulation of Adult Uses 


Notwithstanding any other provisions of this resolution including any 
special purpose district adult uses are permitted only within C4-2, 
C4-3, C4-4, C4-5, C4-6, C4-7, C6-4, C6-5, C6-6, C6-7, C6-8 and C6-9 
aisteicts, 


Any adult use which does not conform to the provisions of this Section 
including those adult uses located in districts other than C4—2, C4—3, 
C4-4, C4-5, C4-6, C4-7, C6-4, C6-5, C6-6, C6-7, C6-8 and C6-9 districts 
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or those adult uses within 500 feet of a residence district shall not 
be prior non-conforming uses. In addition to being limited to such 
districts, all adult uses shall be subject to the distance, concen= 
tration, sign and amortization restrictions of this Section. 


32-461 Distance regulations 


No adult use shall be located within 500 feet of a residence or Cl 

or C2 district or within 500 feet of a zoning lot containing a building 
the primary use of which is an existing House of Worship or an 

existing school. 


As of the date any new adult use applies for a Certificate of Occupancy 
any school or House of Worship for which a building permit has been 
issued and which has completed substantial construction of foundations 
shall be considered as existing. 


The distance shall be determined by measuring from the edge of the 
nearest residence or Cl or C2 district boundary, or in the case of 2 
building the primary use of which is a school or a House of Worship 
from the edge of the nearest lot line of the zoning lot containing the 
adul te use. 


32-462 Concentration of adult uses 


In C4-2, C4-3; C4-5, C4-6, C4-7 districts no new adult use may be 
established where, within an area circumscribed by a line 1,000 feet in 
perpendicular or radial distance from the center of the zoning lot of 
the proposed new adult use two or more adult uses presently exist. 


In C6-4, C6-5, C6-7, C6-8 and C6-9 districts no new adult use may be 
established where within an area circumscribed by a tine: 12000) teeta 
perpendicular or radial distance from the centre of the zoning lot of the 
proposed adult use three or more adult uses presently exist. 


32-463 Adult use sign regulations 


No sign or window display for in respect of any adult use shall display 
or describe a specified sexual activity or a specified anatomical area. 
No adult use shall have more than one accessory business sign, except 
that an adult motion picture theatre may in addition have a marquee. 

No advertising signs are permitted for an adult use. 


(a) be illuminated nor contain flashing lights of any sort, except 
that adult motion picture theatre marquees may be illuminated, and 


(b) extend beyond the street line, except for adult motion pieture 
theatre marquees. 


a 


32-364 Amortization of adult uses 


All adult uses located in districts other than C4-2, c4-3, C4-4, C4-5, 
G4=6, C4—7, C6-4, C6-5, C6-6, Co-7, Co-8 and C6-9 districts shall 
terminate within one year of the effective date of this amendment. 


All adult physical culture establishments shall terminate within one 

year of the effective date of this amendment, except that those uses 
which under this amendment constitute adult physical culture estab- 
lishments and which were required to be amortized pursuant to a DL20c 
amendment (CP-23116) approved by the Board of Estimate as Calendar No. 83 
on January 8, 1976, shall terminate not later than January 8, 19/7/7. 


Within C4-2, C4-3, C4-4, C4-5, C4-6, C4-/, C6-4, C6-5, C6-6, C6-/7, 
C6-8 and C6-9 districts all adult uses located within 500 feet of a 
Pesidenceror Cl or C2 district or within 500 feet Of a zonane Lot 
containing a building the primary use of which is an existing House of 
Worship or an existing school shall terminate within one year of the 
effective date of this amendment. 


As of the effective date of this amendment any school or House of 
Worship for which a building permit has been issued and which has 
completed substantial construction of foundations shall be considered 
to be existing. 


Within C4-2, C4-3, C4-4, C4-5, C4-6, C4-7, C6—-4, C6—5,.C6-6, C6-/, C6-8 
and C6-9 districts beyond 500 feet from a residence or Cl or C2 districts 
shall be amortized within one year of the effective date of this amend- 


ment, in accordance with the regulations set forth below: 


G42 2h 4-3, G44, C4=5,. C46, C4-7, C6-4, C6-5, C6-6, C6-/, 
C6-8 and C6-9 districts shall be divided into zones for the 
purpose of determining which adult uses are to be amortized. 
The boundaries of such zones shall be parallel) to the westerly 
boundary of such zones shall be parallel to the westerly boundary 
of the district and shall have an east-west dimension of 1,000 
feet. Where the east-west dimension of any district is less 
than 1000 feet or where after dividing the district into, one 
or more zones of 1,000 feet the remainder is less than 1,000 
Pects such) Gistrict “OL remainder thereof shall be a zone £or 
amortization purposes. 


Within C4-2, C4-3, C4-4, C4-5, C4-6 and C4-7 districts, no 
zone may contain more than two existing adult uses. 


Within C6-4, C6-5, C6-6, C6-/, C6-8 and C6-9 districts, where 
any zone contains 10 or more blocks or portions of 10 or more 
blocks, such zone may contain three existing adult uses. 


Within C6-4, C6-5, C6-6, C6-7, C6-8 and C6-9 districts, where 
any zone contains less Pane blocks or portions of 10 
blocks, such zone may contain two existing adult uses. 
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Whenever the number of existing adult uses in any zone 
exceeds the permissible number of existing adult uses for 
such zone the number of such uses shall be reduced to the 
permissible number by terminating those adult uses closest 
to the nearest residence or Cl or C22 disctarct. Where two 
or more adult uses are located on different stories within 
a single building the use located on the lower story is 
deemed to be closer to the nearest residential district 
boundary. Where two adult uses are equidistant from the 
hearest residential or ClacuiC2 district boundary the 
adult use occupying the larger floor area shall be the 

use which terminates. 


32-465 Accessory off-street arking and loading requirements 


All adult uses shall provide accessory off-street parking spaces and 
accessory off-street loading berths in accordance with Sections 36-20 
(REQUIRED ACCESSORY OFF-STREET PARKING SPACES FOR COMMERCIAL OR 
COMMUNITY FACILITY USES) and 32-32 (REQUIRED ACCESSORY OFF-STREET 
LOADING BERTHS). For this purpose, adult uses shall be considered 
as uses listed in the following Use Groups and having the following 
parking requirement categories: 


Adult bookstore-Use Group 6C, Parking Requirement Category B 
Adult motion picture theatre - Use Group 8A, parking 
requirement Category D 

Adult topless entertainment establishment - Use Group 6A, 
parking requirement Category B 

Adult coin operated entertainment facility - Use Group 15A, 
parking requirement Category E 

Adult physical culture establishment - Use Group 9A, parking 
requirement Category B 


53-30 Enlargements or Extensions 


In all districts, any conforming use which is in vio lations Orseme 
supplementary use regulations, or of the special provisions applying 
along district boundaries, may be enlarged or extended, provided that 
the extended or enlarged floor area shall not create new instances of 
such violation or increase the degree of violation previously existing 
and provided further that in the case of any adult use which is to be 
amortized pursuant to the provisions of Section 32-46 (Regulation of 
Adult Uses) shall not be extended, enlarged or altered. 


73-35 Adult uses 


In C4-2, C4-3, C4-4, C4-5, C4-6, C4-7, C6-4, C6-5, C6-6, C6-/7, C6-8 and 
C6-9 districts, the Board may, subject to notification and review Dyeene 
affected Community Board in accordance with Section 668 of the New York 


Es: 


City Charter and the Uniform Land Use Review Procedures, exempt an 
existing adult use, other than an adult physical culture establishment, 
from the requirements of Section 32-464 (Amortization of Adult Uses) 
notwithstanding the provisions of Section 32-462 (Concentration of Adult 
Uses) provided the Board finds that: 


(a) The use does not adversely affect adjacent property, 


(b) The zoning lot containing such adult use is more than 500 feet 
from the nearest residence or Cl or C2 district and is more 
than 500 feet from any zoning lot containing a building the primary 
use of which is an existing House of Worship or an existing school, 


(2 ertne retention of the adult” use would not create a concentration 
such as would be contrary to the public interest or would adversely 
affect the surrounding neighborhood, and 


(d) The retention of such adult use would not be contrary to any 
program of neighborhood preservation nor does it interfere with 
any program of urban renewal; 


or alternatively finds that, in the case of an adult bookstore or adult 
motion picture theatre under the conditions or safeguards imposed, the 
hazards or disadvantages of such special permit use at the particular cite 
are outweighed by the advantages to be derived by the grant of such special 
permit. 


74-46 Adult Uses 


In C4-2, C4-3, C4-4, C4-5, C4-6, C4-/, Cc6-4, C6-5, C6-6, C6-7, C6-8 and 
C6-9 districts, the Commission may, subject to notification and review 
by the affected Community Board in accordance with Section 197-c of the 
New York City Charter and the Uniform Land Use Review Procedures, permit 
the location of an adult use, other than an adult physical culture 
establishment notwithstanding the provisions of Section 32-462 (Concen- 
tration of Adult Uses) provided the Commission finds that: 


(a) The use does not adversely affect adjacent property; 


(b) The zoning lot containing such adult use is more than 500 feet 
from the nearest residence or Cl or C2 district and is more than 
500 feet from any zoning lot containing a building the primary 
use of which is an existing House of Worship or an existing school; 


(c) The addition of such adult use will not create a concentration 
Such ae would be contrary to the public interest or would adversely 
affect the surrounding neighbourhood; and 


(d) The addition of such adult use will not be contrary to any program 
of neighbourhood preservation nor does it interfere with any program 
of urban renewal; 
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or alternatively finds that, in the case of an adult bookstore or an 
adult motion picture theatre under the conditions and safeguards 
imposed, the hazards or disadvantages of such special permit use at the 
particular site are outweighed by the advantages to be derived by the 
grant of such special permit. 


G. RETAIL OR SERVICE ESTABLISHMENTS 


[]* 42. Physical culture ox health establishments, including 
gymnasiums, reducing salons, massage establishments or 
steam baths. 


[** For a use in Use Group LC, marked with a double asterisk, no new 
such uses shall be permitted or established for an interim period 
of 90 days from the effective date of this amendment. However, 
this provision shall not apply to gymnasiums used exclusively for 
the following sports facilities: basketball, handball, squash or 
tennis.] 


94-061 
Uses permitted as of right 


[ xa] Physical culture or health establishments, including gymnasiums, 
reducing salons, massage establishments or steam baths. 


[xx For a use listed in Section 94-061 (Uses permitted as of Righty. 
marked with a double asterisk, no new such uses shall be permitted 
or established for an interim period of 90 days from the effective 
date of this amendment. However, this provision shall not apply 
to gymnasiums used exclusively for the following sports facilities: 
basketball, handball, squash or tennis .| 


94-062 


Use Group SB 


[+x] Physical culture or health establishments, including gymnasiums, 
having a rated capacity of not more than 50 people. 


[xx For a use listed in Use Group SB, marked with a double asterisk, 
no new such uses shall be permitted for an interim period of 90 
days from the effective date of this amendment. However, this 
provision shall not apply to gymnasiums used exclusively for the 


following sports facilities: basketball, handball, squash or 
tennis. 


ie 


95-081 


Use Group T 


[*] * 


re 
+ 


39. Physical culture or health establishments, including 
gymnasiums, reducing salons, massage establishments or 
steam baths. 


For a use in Use Group T, marked with a double asterisk, no new 
such uses shall be permitted or established for an interim period 
of 90 days effective date of this amendment. However, this 
provision shall not apply to gymnasiums used exclusively for the 
following sports facilities: basketball, handball, squash or 
tennis. 


99-031 


Use Group MP 


RETAIL OR SERVICE ESTABLISHMENTS 


15. *Physical culture or health establishments, including gym- 
nasiums, reducing salons, massage establishments or steam 
baths. 


For a use listed in Use Group MP, marked with a double asterisk, 
no new such uses shall be permitted or established for an interim 
period of 90 days from the effective date of this amendment. 
However, this provision shall not apply to gymnasiums used 
exclusively for the following sports facilities: basketball, 
handball, squash or tennis. 


101-031 


Use Group Y 


RETAIL OR SERVICE ESTABLISHMENTS 


Oe ehysical culture or health establishments, including 
gymnasiums, reducing salons, massage establishments or 
steam baths. 


For a use listed in Use Group Y, marked with a double asterisk, 
such uses shall be permitted or established for an interim period 
of 90 days from the effective date of this amendment. However, 
this provision shall not apply to gymnasiums used exclusively for 
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the following sports facilities: basketball, handball, squash or 
tennis.] 


(s1-021 


Special use regulations 


When permitted by the underlying district regulations, physical culture 
or health establishments, however described or advertised, including 
without limitation, reducing salons, massage establishments or steam 
baths, rake restricted to locations in transient hotels with 200 rooms 
or more provided that no such use and no accessory business sign fronts 
upon a street or public way and community facilities or buildings 
predominantly occupied by a community facility. Where such physical 
culture or health establishments contain any of the following regulation 
size* sports facilities: basketball courts, handball courts, squash 
courts, tennis courts or a swimming pool of a minimum 1,500 sq. £t., 
such locational restriction shall not apply. Where a use is rendered 
non-conforming by such location restrictions, and where such use does 
not occupy at least 4,500 sq. ft. on one floor as of October 1, LOSS 
such use shall terminate not later than one year after the effective 
date of such restriction, and thereafter the space formerly occupied 

by such use shall be used only for a conforming use | 


[x Regulation size shall mean: 
Basketball Courts - width 50 feet; length 84 feet; clear height 
20 feet minimum. 
Surrounding the perimeter there shall be a minimum of 3° feet of 


clear open space. 


Handball Courts - width 55 feet at back ends) length S50 =teet; 
Clear hertente2o -feee. 


Squash Courts - width 25 feet: length 45 feet; cllear heichte2Omreet. 


Tennis Courts — width 60 feet; Length 120) feet; clear height 
32 feet at net, 8 feet at wall lines] 


[96-524 
Special use regulations 


When permitted by the underlying district regulations, physical culture 
or health establishments, however described or advertised, including 
without limitation, reducing salons, massage establishments or steam 
baths, are restricted to location in transient hotels with 200 rooms 
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or more provided that no such use or accessory business sign fronts upon 
a street or public way and community facilities or buildings predomi- 
nantly occupied by a community facility. Where such physical culture 
or health establishments contain any of the following regulation size 
* sports facilities: basketball courts, handball courts, squash courts, 
tennis courts or a swimming pool of a minimum 1,500 sq. ft., such 
locational restrictions shall not apply. Where a use rendered non- 
conforming by such locational restrictions, and where such use does 
not occupy at least 4,500 sq. ft. on one floor as of October 1G AK ls, 
such use shall terminate not later than one year after the effective 
date of such restriction, and thereafter the space formerly occupied 
by such use shall be used only for a conforming use.| 


[x Regulation size shall mean: 
Basketball Courts - width 50 feet; length 84 feet; clear height 
20 feet minimum. Surrounding the perimeter there shall be a 


minimum of 3 feet clear open space. 


Handball Courts - width 55 feet at the back end; length 50 feet; 
clear heieht 23 feet. 


Squash Courts - width 25 feet; length 45 feet; clear height 
20 feet. 


Tennis Courts — width 25 feet; leneth 45 feet; clear height 
20 feet. 


Tennis Courts - width 60 feet; length 120 feet; clear height 
B92 feet at net, 8 feet at wall lines.| 
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